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Motion to compel testimony of Marie Theresa Turgeon, 
government. 


3 

4 


ment. 


filed by 

Motion to compel testimony of Ellen Grusse, filed by govern- 
Memoranduui in connection with above motions filed by govern-. 


ment. 


Motion to Quash Subpoenas, filed by 
and Marie Theresa Turgeon. 

Motion for Protective Orders, filed 


witnesses Ellen Grusse 
by witnesses Grusse and 


Turgeon 


Motion to Quash Subpoenas Duces Tecum, filed by witnesses. 
Appearances of David Rosen for witnesses Grusse and Turgeon 


filed. 


8 

9 


10 


11 

12 


Hearing held.re Motions to compel. Motion for Protective 
Orders and Motions to Quash Subpoenas. Oral motion to Immunize made 
by the Government. Respondents request continuance of tnis hearing - 
DENIED. Motions to Quash Subpoenas of witnesses Turgeon and Grusse 
DENIED. Motion for.Protective Orders DENIED. Ruling re Motion to 
Quash Subpoenas Duces Tecum DEFERRED. Government's Motion for 
Immunization is granted and Orders entered accordingly. Oral motion 
of respondents for a Protective Order restraining agents of the F.B.l. 
from Harassing families of the respondents - Court DENIES same, 
hearing corrLuded 1:10 P.M. Newman, J. M-2/13/75 

Order Granting Immunity re Marie Theresa Turgeon, entered. 
Newman, J. M-2/13/75 

Order Granting Immunity re Ellen Grusse, entered. Newman, J. 
M-2/13/75 

Order endorsed on Witnesses Motion to Quash Subpoenas, as 
follows: "Motion Denied for reasons stated in open Court." Newman, ^ 

M-2/13/75 

Order endorsed on witnesses' Motion for Protective Orders, 
as follows: "Motion Denied for reasons stated in open court." 

Newman, J.. M-2/13/75 

Motion to Compel Testimony of witnesses Turgeon and Grusse, 
filed by government. 

Hearing on Government's Motion to Compel Testimony. Govern¬ 
ment's witness Roy Brown of Middletown, Conn., sworn and testified. 
Court GRANTS Government's Motion to Compel Testimony. Government to 
submit Order of Text of Questions asked by the Grant Jury. Court 
recesses at 12:55. Newman, J. M-2/18/75 

Order Compelling Testimony re Ellen Grusse, entered. Newman, 
11-2/18/75 

Order Compelling Testimony re Marie Theresa Turgeon, entered. 
Newman, J. M-2/18/75 

Hearing held. Government informs Court that the two witnesse: 
for Grand Jury proceedings refused to answer questions posed to them. 
Government moves for an order to show cause why the two witnesses 
should not be held in contempt of court. Court grants same and order: 
the two witnesses to appear in this Court on Tuesday, Feb. 18, 1975, 
at 9:30 A.M. to show cause why they should not be held in contempt of 


: 


[ 


f 


Cour t. 
poenas 


Court will still hold in 


Id in abeyance the Motions to Quash Sub- 
djourned at 3:30 P.M. Newman, J. M-2/18/ 


Duces Tecum Court 
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OF_PAGES 


PROCEEDINGS 
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ALL DOCUMENTS AND HEARINGS LISTED ON PREVIOUS PAGE 1 WERE 
FILED AND HE' 'IN MISC. N.H.-53, BEFORE PROCEEDINGS WERE FILED 
U NDER CIVIL M.-fION NO. N-75-42 on FEB. IS._ 

Appearance of Mary Ellen Synn for witnesses Marie Theresa 
Turgeon and Ellen Grusse, filed. 

Claim of Unlawful Electronic Surveillance and/or Motion to 
Suppress the Fruits of Unlawful Electronic Surveillance and for 
Judgment Dismissing Contempt Proceedings, filed by witnesses. 

Affidavits of Michael Avery, David Rosen, Marie Turgeon, 

Ellen Grusse, Doris Peterson, Rhonda Copeland, Diane Polan, Marie 
Theresa Turgeon, Judy Turgeon and Madeliene Ruest, Robert Allen 
Sedler, filed by witnesses. 

Affidavit of William F. Dow, Asst. U. S. Attorney, filed. 

Motion for Search and Disclosure of Electronic or Other 
Surveillance, filed by witnesses. 

Memorandum of Law in Support of Motion for Search, etc., 
filed by witnesses. 

Brief in Support of Witnesses' Claims of Law, filed. 

ABOVE DOCUMENTS FILED AT HEARING HELD THIS DATE. 

Hearing on Government's Motion to Show Cause Why Witnesses 
Should Not be Held in Contempt for Failure to Testify Before Grand 
Jury. Copy of Excerpts of Transcript of Testimony of case held 
in Middle District of Pennsylvania, filed by witnesses. Supplemen¬ 
tal Affidavit of Atty. Michael Tiger in Middle Dist. of Pa. case, 
filed by witnesses. Affidavit (copy) of Rhonda Copelon Schoenbrod 
dated 1974 in case out of S.D.N.Y., filed by witnesses. Transcript 
(copy) of proceedings in case out of S.D.N.Y., filed by witnesses. 
Asst. U.S. Attorney William Dow, sworn and testified. Witnesses' 
Exhibit #1 filed - 2 newspaper clippings. Hearing continued to 
Feb. 19, 1975 (Wed.) at 10;00 A.M. Hearing adjourned at 11:30 A.M. 
Newman, J. M-2/18/75 

Continued Hearing on Government's Motion to Show Cause Why 
Contempt Proceedings should not be had against the witnesses. 

Court Exhibit #1 filed - 2 affidavits - ORDERED SEALED. Both sides 
rest. at 10:36 A.M. Court rules as follows: A finding that the 
2 witnesses, Grusse and Turgeon, are in civil contempt of this 
Court for failing to answer questions at the Grand Jury Proceedings, 
and pursuant to 28 U.S.C. 1826, the two witnesses are remanded Co 
the custody of the U.S. Marshal until they purge themselves of the 
contempt by responding to the questions they have been asked by 
the Grand Jury, but no longer than the term of this Grand Jury 
whicn expires April 2, 1975. Respondents' request for bail denied 
at this time. Court stays its order of remand until Monday, Feb. 

24, 1975 at 12 noon at which time the Court will hear both sides 
as to conditions of bail that are appropriate . Court will file 
a written ruling later today. Court sets non-surety bond for each 

witness in the amount of $10,000.00 - travel limited to Conn., 

(CONT D;'-—• 
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but for good cause shown and upon request. Court will make an ex¬ 
ception; further, 2 witnesses are to contact their respective 
counsel daily. Court adjourns at 11:00 A.M. Newman, J. M-2/19/ 

Non-surety bond in the amount of $10,000.00 filed by respor 
Ellen Grusse. Qrddr entered thereon approving same. Zampano, J. 
M-2/20/75 

Non-surety bond in the amount of $10,000.00 filed by respor 
dent Marie Theresa Turgeon. Order entered thereon approving sam* 
Zampano, J. M-2/20/75 

Memorandum of Decision, entered. "***. Since the grounds 
for declining to answer the Grand Jury's questions are without 
merit, the witnesses are properly subject to contempt sanctions, 
and since they have stated to the Court today that they will pers 
in refusing to testify even though their objections have been ove 
ruled, they are adjudicated in civil contempt and remanded to the 
custody of the U-5. Marshal until such time as they elect to ours 
their contempt by testifying, but in no event for longer than th« 
expiration of the term of the Grand Jury on April 1, 1975." Newm; 
M-2/19/75 Copies handed to counsel. M-2/20/75 Copy to U.S.M. 

Motion for Leave to Proceed on Appeal in Forma Pauperis an 
Affidavit, filed by Witness-appellant Ellen Grusse. Order enter 
thereon granting same. Newman, J. M-2/20/75 Copies mailed to 
counsel. 

Court Reporter's Transcript of Proceedings of February 14, 
1975, filed. Gale, R. 

Judgment entered that the two witnesses are hereby remandei 
to the custody of the U.S. Marshal until such time as they elect 
to purge their contempt by testifying, but in no event for longe 
than the expiration of the term of the Grand Jury on April 1, 19 
said remand is stayed until Monday, February 24, 19/5 at noon, >. 
stay being conditioned upon the witnesses posting a $10,000 non- 
surety bond, and remaining wifcK//the District of Connecticut and 
maintaining daily telephone contact with their attorneys. 
Markowski, C. M-2/20/75 Approved. Newman, J. Copies mailed t 

counsel; copy to U.S.M. 

Notice of Appeal, filed by witnesses Ellen Grusse and Man 
Theresa Turgeon. Copies mailed. Copy of Docket Entries ond cop 
of Notice mailed to U.S.C.A. 

Motion for Provision of Transcript of Proceedings at ove*. 
ment Expense, filed by Witness-Appellant Ellen Grusse. Order 
entered thereon Granting same. Newman, J. M-2/21/75 opies 
mailed. _ ,. -.-.-i__ i r 


Court Reporter's Transcript o£ Proceedings of February 18, 
1975, filed. Gale, R. 
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ORDER GRANTING IMMUNITY 


/^•ty C2«r* 


AS, 

Is- --■ i.' 


.New on this / -^ day of February, 1975, this matter 


comes on upon Lhe Application of Peter C. Dorsey, United States 
Attorney for t..e District of Connecticut:, to grant immunity 
pursuant to Title. 18, United States Cede, Section 6002, et seq^. , 
to ELLEN GR’ : SSE ar.d to order ELLEN GRUSSE to testify and produce 
evidence before- a grand jury convened in the District of 
Connecticut, sitting at New Haven, Connecticut, the witness, 

ELLEN GRUSSE, being present in person and with her attorney. 

After hearing evidence and being advised in the premises 
the Court finds that a duly constituted grand jury for the 
District of Connecticut is sitting at New Haven, Connecticut; 
that the grand jury is inquiring into matters involving viola¬ 
tions of Federal statutes; that the said ELLEN GRUSSE appeared 
before the grand jury and was asked questions by the grand jury 
pertaining to this matter; that ELLEN GRUSSE refused to answer 

these questions on the grounds that the answers might tend to 

* * 

incriminate her; that ELLEN GRUSSE is likely to continue to 
refuse to testify and provide information to the grand jury on 
the basis of her privilege against self-incrimination; that the 
testimony of the said ELLEN GRUSSE is, in the judgment of the 
United States Attorney for the District of Connecticut, necessary 
to the public interest; that the application for immunity has been 
approved by Acting Assistant Attorney General John C. Keeney. 












of immunitv in accordance with Title 18, United States Code, 
section 6032, ot seq. , s juld be allowed; and that the said 
E 1 .LE.J GuL'SSE should answer questions asked by the grand jury. 

IT IP THEREFORE ORDERED, ADJUDGED AED DECREED that 
c.ne Application heretofore made by Peter C. Dorsey, United 
^ Laces Attorney for tne District of Connecticut, to grant 
immunity to ELLEN GRUSSE in accordance with Title 18, United 
Stages Code, Section 6002, et sec . , be and the same hereby 

is allov/ed. It is further ORDERED that ELLEN GP.uSSE answer 

% 

all questions asked by the grand jury and give testimony and 
provide information to the grand jury. 

IT IS FURTHER ORDERED that no testimony or other informa-* 
tion compelled under the order or any information directly or 
indirectly derived from such testimony or other information, shall 
be used against ELLEN GRUSSE in any criminal case, except that the 
ELL^N oRUSSr. shall not be exempted by this order from prose¬ 
cution for perjury, giving a false statement, or otherwise fail¬ 
ing to comply with this order. 


IT IS SO ORDERED. 


Dated this 




day of 


’ ' 1975, 







United states LI I strict court 
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[:: RE grand JURY INVESTIGATION: 


* o\ V- DISTRICT OF CONNECTICUT ^ 

Strict crit 

rn • r ^ / : -:"S ieU ^ 7 ^. 

■: .RIE THERESA TURGEMi, * .. , * /A, JR /./ ^ 

WITNESS : . ’””7 - // ' ^ 

Y~fa ty CJerJi 

ORDER GRANTING IMMUNITY (./ 
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day of February, 1975, this matter 


Nov; on this __ 

— ’ - - i of • >r 'tcr C. Dorset, United State.-. 

CC.I.3S OH UOOn T »- ciuiuii •*!. - v “ 

Attorney for the District of Connecticut, to grant immunity 
pursuant to Title 18, United States Code, Section 6002, et sea., 
to MARIE THERESA TURGEON and to order MARIE THERESA TURGEON to 
testify ar.a produce evidence before a grand jury convened an 
the District of Connecticut, sitting at New Haven, Connecticut, 
the witness, MARIE THERESA TURGEON, being present in person 



and with her attorney. 

After hearing evidence and being advised in the premises 
the Court finds that a duly constituted grand jury for the 
District of Connecticut is sitting at New Haven, Connecticut; 
that the grand jury is inquiring into matters involving viola¬ 
tions of Federal statutes; that the said MARIE THERESA TURGEON 
appeared before the grand jury and was asked questions by the 
grand jury pertaining to this matter; that MARIE THERESA TURGEON 
.refused to answer these questions on the grounds that the answers 
night tend to incriminate her; that MARIE THERESA TURGEON is likely 
to continue to refuse to testify and provide information to the 
grand jury on the basis of her privilege against self- incrimina¬ 
tion; that the testimony of the said MARIE THERESA TURGEON is, 
in the judgment of the United States Attorney for the District 
of Connecticut, necessary to the public interest; that tne 
application for immunity has been approved by Acting Assistant 
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The Court further finds teat the Application for cjrant 


cf immunity in accordance v/ith Title 18, United States Code, 
Section 6002, et seg ., should be allowed; and that the said 
ip ThERLDA il.ftGEON should answer questions ashed by the 
err. r.d jury. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that, 
the Application heretofore made by PETER C. DORSEY, United States 
^torney roc the District of Connecticut, to grant immunity to 
-THERESA TURGEON in *h: oordar.ee with Title 13, United States 
Core, Section 6002, e_t seq . , be and the same hereby is aJ. lowed. 

It is further ORDERED that MARIE THERESA TURGEON answer all 
questions asked by the grand jury and give testimony ar.d provide 
information to the grand jury. 


IT IS FURTHER ORDERED that no testimony or other information 
compelled under the order or any information directly or indirectly 
derived from such testimony or other information, shall be used 
against MARIE THERESA TURGEON in any criminal case, except that the 
said MARIE THERESA TURGEON shall not be exempted by this order 
from prosecution for perjury, giving a false statement, or other¬ 
wise failing to comply with this order. 


IT IS SO ORDERED. 

Dated this ^ day of / , 197 5. 




UNITED STATES DISTRICT JUDGE 


/I-I1- 
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WILLIAM F. DOW, III, being duly sworn, does depose 

and say: 

1. I an an Assistant United Stales Attorney assigned 
to the New Haven office of the United States Attorney for the 
District of Connecticut; 

2. I have inquired of the appropriate federal authori¬ 
ties to determine whether there has been any electronic surveil- 
lrtr.ee or interception of the wire oi oral communicet 'ons of 

Ellen Grusse, Marie Theresa Turgeon, Michael Avery, David Rosen, 
Diane Polan, Rhonda Copelon or Doris Peterson or any electronic 
surveillance or interception of wire or oral communications 
occurring on their premises, whether or not they were present 
or participated in those conversations; 

3. Based on the results of such inquiry I hereby 
state that there has been no electronic surveillance or inter- 
ceotion of wire or oral communications of those individuals named 
in Paragraph Two and that there has been no electronic surveillance 
or interception of oral or wire communications occurring on their 
premises. 



Subscribed and sworn to before me 
this 18th day of February, 1975. 
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MSMANDORUM OF DECISION 
UNITED STATES DISTRICT COURT 
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witnesses to answer tha specific questions they had been 

H 

jj asked and declined to answer tha previous day. Those question 1 

. / 

!ara net out in t’--c margin.- after a hearing, the reqoentad 
» 

order was issued. The witnesses then returned to the Grand 

I 

* Jury and again persisted in their refusal to answer the same 

« 

j; cues cions previously asked. 3hi 11 later in the ..ftertooa of 

j 

;73’oruary 14, the witnesses were presented again in Court end 
were orally advised by th±3 Court to show cause on February 
13, 1975, why they should net be adjudicated in ooatcs-.pt for 
their failure to answer the C-rar.d Jury's questions. On 
February 13, the witnesses wore heard through counsel and 
submitted extensive memoranda outlining tha grounds alleged _ 
to justify their refusal to answer questions. Cn January 28 
and at all subsequent times, the witnesses were represented 
iy counsel. 


bj 

(X) 

C 

—J 



1. The witness^* contend initially that they and 
jtheir attorneys have been subjected to illegal electronic 
surveillance, that the Grand Jury questioning is or may be 
derived there from, and that such occurrences are a dafense to 
contempt citations for failure to testify. Gelbard v. United 
States » 408 U. S. 41 (1972). In support of this claim, there 
have been submitted affidavits by the witnesses and their 
attorneys (and other attorneys who, though they have not 
appeared for the witnesses, are alleged to be cooperating 
attorneys with the attorneys who have appeared). These affi¬ 
davits allege that the witnesses and attorneys believe they 

have been subjected to illegal electronic surveillance, i.s., 
_ £-17 __ 
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^^000 

•?irata??xng. The claims ars based on conclusory statements 


whai. the questions as&ed xauat have corae from such surveili ?i;ee 


!as well as sors particularized claims to telephone mal~ 


i functioning and unusual sovmds heard on telephones. No exu^t 


uestimony was presented linking the telephone sounds or ns) - 


i 

j functioning to a likelihood of wiretapping. 


In this Circuit,, the allegation of. wiretapping. 


j Aether or not particularized, i3 apparently sufficient to 


trigger the Government’s obligation to "affirm or deny” the 


2 ii.eg.cd unlawful act, 13 U,3.C, j 3534* United States v. 


l23caaino, 500 F.2d 267 (2d Cir. 1974); see United States v. 


Vialguth , 502 F.2d 1257 (9th Cir. 1974) 


The Government has 3crugh~ to discharge its burden 


under 5 3504 by filing an affidavit of the Assistant United 


States Attorney responsible for examining these witnesses 


before the Grand Jury* That affidavit represents that inquiry 


lias been made "of the appropriate federal authorities" to 


j determine whether there has bean electronic surveillance of 


the witnesses or their attorneys, and that "based on the 
*.eaulu 3 of 3uch inquiry . • . there has been no electronic 
surveillance" of the individuals named or on their premia as ^ 


The witnesses were permitted to examine the Assistant 


united States Attorney at the hearing on February 13, They 


established that his inquiry had been directed solely to a 


1 


Special Agent of the Federal Bureau of Investigation with 


supervisory responsibilities for this matter. 

The witnesses dispute the adequacy of the Govern— 


aenfc’o affidavit of danlal Moreover, they have submitted a 

/J-IS 


H 
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11bc or names and telephone numbers that they assert should bo 

■ 

jCnecitad >y tne Government for possible wiretapping. Finally, 
they assert the ri^iit Lo examine the officials who did die 
checking on which the Assistant United States Attorney's 
denial was based. 

i 

_-ia row and scope of the Government * 3 denial of 

I * — 3Z3.o i3 3iiail.3r“ no w .':3 .c b€€xi c-senkio suxficisnt by 

* 

II 

; the Court of Appeals for this and three other circuits, 
i t:ni - gd States v, S-."ilcv > 472 F.2d 1193 (2d Cir. 1973); 3evej.lv 

i 

j v - Ihitad States , 433 F.2d 732 (5th Cir. 1972); In re Grumbles 

.... 

J453 F.2d 119 (3d Cir. 1971); In re Harr . 451 F.2d 466 (1st 
Cir. 1971). 

It cannot be said with assurance that the submission 
.of the affidavit of denial conclusively puts to rest all 

jpossibility of illegal electronic surveillance, a 3 various 

| 

cases, including Sallow. unhappily illustrate. The risk of 
undisclosed illegal wiretapping arises primarily from two 
possibilities. First, the absence of cross-examination of 

I 

| those who conducted the search of Government records leaves 
open the possibility that ths search, even within the agency 

1 that undertook it, was not thorough. Secondly, there is the 

I 

jpossibility that wiretapping was done by an agency other than 
the F.B.I. and that the results of such tapping found their 
,vay into the files of the F.B>I. The question is whether the 
denial is adequate to obligate the witnesses to respond to 
jthe Grand Jury's questions or face contempt sanctions. On 
| this issue, the decision in this Circuit in United States v. 
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p^lco, 491 F.2d 1155 (2d Clr . 1374) <n ' 

'» -*» -*«cri;ct:vo. The 

Court there 

i ~~ at waera virscaoDino- bad nr«,^ j 

p ° aad oc «irred pursuant 

r° ° OUXt orde ^ a Witness could not a-,.,,. .. 14J 

! *'—- ?te the validity or 

I' 38 i * i °” rM?0nain * »“<S -«y Equity. tte ^ 

L^ined the Isgiticto „„„„ of the Crand ^ for 

jc-uctins its business orov>p:ly „ . , , 

| . . ooviously der.ousf.-etes 

P* ihB SeCOf!d - tlrCUit *• ^ to moults witnesses t0 
respond to Grand JuIy qucs tions even though ell possibility 

jox Illegal wiretapping has not been ruled out. Nothing b, R 

jbe«n presented in this he^-Vo 

he3 ^ nS to “*«*■* that the risk that 

a denial of wiretaouing in the « 

- - 5 an tbe fora presented in the Govern- 

,aent*3 affidavit will later- 

later turn cut to be incorrect la any 

,?reater than the Halt „ 

court-ordered wiretap will later 

trura out to be invalid on anv of *. K 

•sy of the isany grounds availablo 

x.or attacking such orders* ihs uiinn»« 

• Tna willingness to accept setae 

risk of illegal wiretapping in the ♦. - 

^ 3 xn the context or a contempt 

I : proceeding involving a Grand Jir-w 

Jur7 5 ' itae3 ’ *«*» to be grounded 

on the fact that requiring a witness to respond after obtain¬ 
ing ua. i-unity is 3 l.s, drastic sssartion of gover^ntel 
Power than prosecuting a pemcn for a criminal o££ ^ ^ 

the latter eitueticn the rich tolerated by Persian would 
Plainly cot be tolerated; a suppression hearing would be held. 

Her. the Coyemoent ha, cade a denial of wiretapping, 

based upon the report of the •» a 

or the agency investigating the matter 

l at ^and. The denial covers th* 

covers the witnesses and the names of the 

.•attorneys they furnished the Govermnenf t» 

.. laovernscent. It covers the named 

persons and "their premia** *» y c> « . 

' tilia denial sufficient 
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{ % 

to satisfy 13 U.S.C. § 3504, in the context of a contempt 

proceeding against an immunised Grand Jury witness, under the 

I 

icurrent standards prevailing in this Circuit. 

The witnesses’ submission. of additional names and 

telephone numbers does not require a further response, from 

I 

|the Government. The list submitted gives no identification 
| of the n«imes or tho»e persons not previously identified to 
the Government as attorneys for the witnesses,. Moreover, 
there is no specification on the list of the reason for 
j checking all of the telephone numbers given for the names that 

- 

;*era checked. For example, for the witness Ellen Grusse, 14 
telephone numbers are listed. 

j . . 

2. Challenge is made to the composition of the 
Grand Jury. Cf. United States ex ral. Chest nut v. Criminal 
- C ?^ > <*2 F.2d 611 (2d Cir. 1971). The claim is based on 
alleged unconstitutional discrimination against Blacks and 


women. 


The claim respecting Blacks is based on the sane 
data that was considered by the Second Circuit in United 
-Shataa v. Jankina, 495 F.2d 57 (2d Cir. 1974), affirming a 
conviction from this District. Uhile that sane data has been 
given a somewhat more sophisticated analysis in testimony 
later presented to this Court in United States v. Gonzalez , 
Criminal ho. B-115 (D. Conn. May 22 , 1974), the data was 
befora the Court of Appeals in Jenkins , and the affirmance 
there forecloses further consideration of the issue in this 








°' T Y C0?Y available ~ 7 ' 

i* 

Tha claim concerning discrimination against xccen 
! 13 not readily understood, The witnesses' brief allng-s tha*- 
3ac? * dat * Prelected in -Jerkins (though not litigated o.. 
this point) shows that ox 455 persons selected or rejected 
!ror the venire, about 60% were fee-ale. The brief then ass its 
j ’xroa that total number, however, only 23% were selected f 
ji :;ar vice, compared to 45% of the Ken." It i 3 not clear what 
|numbers were used to confute the 231. In any event, no 
,unconstitutional discrimination hae been shown. The vittaXMr* 
do not cito any court rule or practice that prevents or in 
any way hinders worsen from serving on juries. It cay well be 
that worsen seek bona fide excuse from jury service in greater 
numbers than men on the basis of a need to care for young 
children at home. The honoring of such excuses doos not deny 
jthese witnesses any constitutionally protected rights. Taking 
judicial notice of the records of thi 3 Court, the Court notes 
that of tha 20 members of the Grand Jury presently serving 

fro* the 23 originally impaneled, there are eight woman and 
twelve man. 

3* The witnesses challenged grant of use 
iammity and also resist the contempt citation on the ground 
that the Government has not demonstrated compliance with the 
guidelines which Attorney General Kleindienst advised Chairman 
Caller of the House Judiciary Committee by letter dated 
llovemoer 30, 1971, were being used to govern decisions by 
department of Justice personnel in deciding whether to seek 


use iniquity. A demanafacaeirm ftf MvmH 
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guidelines has been rejected by the Fifth Circuit, Inra 


i n —^ 


-* 465 7 ' 2d 306 < 5th cir * 1572), and by this Court, 


jj- l^t-i^jl-^assi, 331 F.Supp. 1030 (D. Conn. 1772). 

4. The witnesses next urge that the immunity order 
j; **'* - nv * iid an<i tV,at: tk»7 should therefore not be cited for 
:onc«sspt because the use immunity order was not accompanied 
•j -aeir requested torss of protective order.— 

The order sought would have required the Government 
;to certify the presently existing evidence implicating the 
•.fitnesses in the matters under inquiry, barred subsequent 
prosecution of the witnesses on any evidence other than vhat 
Iwas thus certified, prohibited Govrawat officials from 
134XUg —^^clgative us* of the witnesses' compelled testimony, 
and required the witnesses to be furnished a copy of their 
testimony. 

i 

.tna first portion of the requested order follows a 
suggestion viewed favorably in Coldhe rg v. United Stat es. 472 
i*. 2d 513 (2d Cix. 1973). The suggestion, however, was 
directed to prosecutors, and not to District Courts establish- j 
ing conditions uadsr which uaa Immunity could be concurred. 

If the Govarsaeat has any thought or one day prosecuting 
these witnesses, the requested certification would certainly 
aid it in establishing its burden of demonstrating that no 
use or derivative use was cade of the compelled testimony, 
but the infrequency of prosecution of witnesses given use 
iurmunit 7 may well prompt the Government not to accept the 
Goldberg, suggestion as a routine practice. The Government 
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| today elactsd to file, under seal, the evidence presently 

! / 

.'available against the witnesses.- 

I 

.u.s request tnat the Coverrrcent he barred fronj 

i 

! 

:prosecuting the witnesses on any evidence other than what is 
ji^cv certiried would transform tise immunity into a modified 
roK) transactional immunity contrary to Xastigag v. United 

I 

I— — (1973). if evidence hereafter comes to 
the Government*s attention implicating the witnesses in 

criminal activity, Xaatiger requires tha Government to sustain 
its burden or proving a source independent of the compelled 
testimony, but if that burden ia sustained, use of the new 
evidence is not barred. 

Th« request ror a transcript ox compelled testimony 
would surely be appropriate if any action is taken a 3 ainst 
uha witnesses, either for perjury or 3 cce other offense, but 
until such action appears likely, the request is premature. 

For these reasons the request for a protective order 
vas denied. The Government haa represented that it will not 
seek any indictment of the witnesses front the same Grand Jury 
to which they testify. 

5. Finally, tha claim i3 cede that tha compulsion 
of answers from these witnesses constitutas an abuse of 
Grand Jury function. The witnesses allege that the Government 
is interested only in finding the present whereabouts of the 
u ' f ° fugitives from the Massachusetts robbery and otherwise 
building its case against those fugitives. 

The Government informed the witnesses, with the 

concurrence of the Grand Jury foreman, that the Grand Jury 

.> ; ! /A-24 










application for immunity has been approveu uy ~w>**»* » 
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J"" ?=3stbla violations in the District of 

| Connecticut of statutes punishing accessories after the fact, 

| 13 ” 3 ' C * 3 3 * * ni cho5a h*rh<w fugitives, is D.S..C. 

3 1071, in connection with the Massachusetts bank robbery.. 

The questions put to the witnesses demonstrate on 

I - aca that they orooerly r*=*l?-e to ,, , 

7 r—to ub^ possible violation 

I.. 31i,S:rlC£ . tha£ the ^'vernment rsprasented wtra being 

■ pursued. That the answers night also lead to the idencifica- 

| tlan of the whereabouts of two fugitives does not bar the 
brand jury frees hearing then. 

>:cre generally, abuse of the Grand Jury function is 
alleged because the witnesses were subpoenaed after they 
declined to answer questions asked by 7 . 3 . 1 . agents, and 
because of alleged harassment. Since the questions legiti- 
-taly relate to possible violations of Fedaral law i„ this 
Oidtrtct, they cannot be avoided simply because they were 
| initially asked by J.B.X. agents. The claim of harassment is 
jwithout merit, it is b«ed on affidavits of the witnesses 
that do no more than indicate that the 7.3.1. has asked 

° f tha the sane type of questions 

being asked the witnesses. Ho shewing has been mads that the 
questioning, previously pursued by the F.3.I., or preaently 
pursued by the Grand Jury, is searching out intimate personal 

i Eal13 “ 3 t0 " hlcn ’ *" 3asa circumstances, a right of privacy 
pight thwart an otherwise legitimate inquiry into criminal 

violations, or at least place upon the Government some burden 
jof demonstrating a specific need for the answers. 
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iiroa tna ’rounds for declinin’ to answer the Grand 

P* 7 ’* i!ua * £lo “ ar " tha witnesses aro 

j properly subject to cor.tampt sanctions, and since they have 
jstatad to the Court today that they will persist i a reiusinf. 

l t0 tsstlf 7 «*•» thov. z h their objections have been overruled, 
[they ere adjudicated in civil content and redded to the 
!'custody or the United States Marshal until such tin* as they 
elect to purge their content by testifying, but in no event 

tor longer than the expiration of tha tern, of the Grand Jury 
on April 1 > 1975.-' 


Datad at New Haven, Connecticut, this 19th day of 
February, 1375» 


Jon 0. Newman _ 

Jon 0» Newsvan 

United States District Judge 
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ECCTNGTSS 


1/ The questions asked of Ellen Grosse were: 

1. Do you know or are you acquainted with, 
SUSAN EDITH SAXE, who uses the alias o£ 

LUNA PALEY, or KATHERINE ANN POWER, who 
uses the alias of KAY KELLY,, and if so have 
you seen ha era in Connecticut and do you 
know where they resiced or stayed when they 
v.vjra in, Connecticut and also when is the 
last tine you spoke with, either or both of 
these _adividuais? 

2. Have you ever met or coce into contact 
with or had conversation with either SUSAN 
EDITH 3AXE, with the alias of LENA PALSY 
cr XATH3RINE ANN POKES, with the alias of 
MAY KELLY, at 118 Eabcock Street in 
Hartford; 7 Putnam Heights in Hartford 
during the years 1973 through the present 
date, and if so where, when and with whoa 
did you have those discussions or con¬ 
versations? 


The questions asked of Marie Turgeon were 

1, Whether or not you appeared before 
this grand jury on the 23th day of 
January, 1975? 

2, Do you knew KATHERINE ANN POWER, also 
known a3 MAY KELLY and SUSAN EDITH SAXE, 
also known as LENA PALSY, photographs of 
whoa are shown to yoa which have been 
narked as WD #1 for SAXE and vTD £2 for 
POWER? 

3. When you last saw either KATHERINE 
ANN POWER, also known as MAY KELLY or 
SUSAN EDITH SAXE, also known as LENA 
PAL EE, where that was, when that was, 
who they ware with, when you saw then, 
and where they were residing at tha time? 

4. At scare point in time you lived at 
23 Marshall Street in Hartford and 
KATHERINE ANN POKER;-also known as HAY 
KELLY visited you there, cost likely 
during the'calendar year 1974. Indicate 
to tha grand jury whether or not that is 
so and if so when she cane there, who she 
was with, how long she stayed and where 
she was residing.at tha tine? 
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5. faring the cour3« or their stay in 
Connecticut, both KATHERINE ANN PGW^R 
a iso known as MAY KELLY and DUSAN EDITH 
a - L3 ° as 1ENA PALSY, nade 

..town to certain acquaintances the fact 
tnat they were fugitives and charged with 
certain crmeg, Do you knew the 
individuals to whom they gave that 
information? 

°; . you heard from or communicated 
either KATHERINE ANTI POWER, also 
3 f ;1V/ KELLY, and/or SUSAN EDITH 
also xnown an LENA PALSY within 
the past three months and if so where 
did that communication take place and 
do you know the present whereabouts of 
e^.»_ner or octh ox them? 


£./ The affidavit reads as follows: 

WILLIAM F. DOW, III, being duly sworn, 
does depose and say: 

1. I am an Assistant United States 
Attorney assigned to the New Haven 
oxfiee of the United States Attorney 
~~~ District of Connecticut; 

2. I bay* inquired of the appropriate 
federal authorities to determine whether 
ti.are has been any electronic surveillance 
or interception of the wire or oral 
coEaouaications cf Ellen Grusse, Marie 
Icaresa Turgeoa, Michael Avery, David 
Rosen, Diane Polan, Rhonda Copelon or 
Boris Petarson or any electronic 
surveillance or interception of wire or 
o ra ^ cemunications occurring on their 
premises, whether or not they ware 
present or participated in those con- 
var3ations; 

3. Baaed on the results of such inquiry 
I hereby state that there has been no 
electronic surveillance or interceotion 

° r 0731 COE3TrUjri ications of those 
-individuals named in Paragraph Two and 
t_hat there has been no electronic 
surveillance or interception of oral o~ 
wire communications occurring on thair* 
premises. 

- _ _■ A-U 
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I Tha vi «esses also challenged tha immunity order 

Ion oho ground oner they lacked sufficient tine to oppose its 

j i33uar - ca - Ihe 7 “«» informed on their initial appearance 
| ief ° re ' he C? “ d Jury that "»« iraunity would be applied f ar 
n e ' Ci - a 7 invoked their privilege against self- 

! iaeriaina£ion * Zt da 7 s l»t«f that tha Government 

| ' ?pll,d r ° r th * 1133 immunity order. Moreover, the witnesses 
ji hav ” now had **»» f° prepare memoranda totaling 54 pa gS3 
j outlining their grounds in opposition to the contempt citation. 

I 

| 

~ At tha resumed bearing on the contempt appli- 
jCat-cn tnis morning, the Government also submitted to tha 

| CCCXt f0r — inspection, along with its certification 

! ° £ eVid * nCa ’ “ affidavit that has been included in Court 
2-rhibit 1 and placed under seal for inspection only by a 

reviewing court. This Court is satisfied that tha content 
of the affidavit in Court Exhibit 1 has no relevance whatever 
to any of the matters presently at issue, end that disclosure, 
to the parties ij not required, roe affidavit makes no 
mention of the witnesses nor contain, any reference to anythin* 
ij then or th«ir intamata. 

t - 

5/ Though not briefed, the witnesses urged at oral 
argument that use hnaunity was unlawful as to them because of 
the circumstances that they are close friends who presently 
live together. This was alleged to create a "community of 
interest" that would be impaired in the event the compelled 

testimony of one implicated the other. The claim i, without 

-i— 







Following the adjudication of contempt, the 
jwitnesses applied for bail pending appeal. See 23 U.S.C. 

,i 1326(b). The statute’s requirement of disposition of an 
appeal within thirty days conflicts with the normal, scheduling 
of appeals pursuant to the Federal Itules of Appellate Pro¬ 
cedure, In these circumstances. It seem3 appropriate to 
: permit the Court of Appeals to determine for it3el± what 

ij 

; scheduling it wishes to establish for the hearing of the 

j 

appeal the witnesses intend to take and to determine whether 
the witnesses 3hould ba released from confinement pending 
disposition of the appeal. Accordingly, this Court stayed 
execution of Its order remanding the witnesses to the custody 
of the United States Marshal until Monday, February 24, 1975, 

•| 

|at neon, the stay being conditioned upon the witnesses 
posting a $10,000 non-surety bond, and remaining within the 
District of Connecticut and maintaining daily telephone 
contact with their attorneys. This will permit the witnesses 
to apply promptly to the Court of Appeals for further relief, 

| at which time that Court can either terminate or extend the 
|stay or make such other disposition as it deems appropriate. 
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J U D G M E N T 


This cause having come on for consideration on Government's 
notion to hold the above-named witnesses in contempt of court for 
failure to answer questions posed to said witnesses by the Grand Jury 
(the Court having granted the witnesses immunity pursuant to 18 USC 
6003 on February 13, 1973) and the Court having rendered its Memorandum 

of Decision on February 19, 1975, finding that the grounds for declining 
to answer the Grand Jury questions are without merit; 

It is ORDERED and ADJUDGED that the two witnesses be and are 
hereby remanded to the custody of the United States Marshal until such 
time as they elect to purge their coitsmpt by testifying, but in no 
event for longer than the expiration of the tern of the Grand Jury on 
April 1, 1975; said remand is hereby stayed until Monday, February 24, 
1975 at noon, the stay being conditioned upon the witnesses posting a 
$10,000 non-surety bond, and remaining with the District of Connecticut 
and maintaining daily telephone contact with their attorneys. 

Dated at New Haven, Connecticut, this 20th day of February, 

1975. 


Sylvester A. Markowski 

Clerk, United Sctes District Court 
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Michael Avery 
265 Church Street 
New Haven, Connecticut 
Tel. 203-562-9931 


David N. Rosen 
265 Church Street 
Hew Haven, Connecticut 
Tel. 203-787-3513 


06510 


06510 
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^ certification 

This is to certify that a copy of this Notice of Appeal has been 
mailed, first class postage prepaid, this 20th day of February, 
i 1975, to William Dow ill. Assistant U.S. Attorney, 141 Church 

I 

(Street, New Haven, Connecticut. 


Attorney at Law 





AFFIDAVIT 

UNITED STATES V. KEARNEY 









I a* THE united states district court 

FOR TUB 

SOU- - TERN DISTRICT OF RE".'/ YORK 


UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

) 

v. ) 

) 

MELVIN KAZAK KEARNEY and ) 
PHYLLIS POLLARD, ) 


73 CR. 1039 (CBM) 


) 

‘Defendants. ) 

) 


AFFIDAVIT 

Timothy J. Wilson, being duly sworn, states: 

1. That I am an attorney in the General 
Crimes Section of the Criminal Division of the 
United States Department of Justice in Washington, 

D. C. 

2. That I caused a written inquiry to 
be made with appropriate officials responsible for 
keeping electronic surveillance records for each 
of the Federal Agencies listed herein inquiring 
whether there has been at anytime any electronic 
surveillance of any conversations of Melvin Kazak 
Kearney and Phyllis Pollard, the defendants herein, 
of the premises in which they have claimed an 
interest, and Jesse Eorman and Margaret L. Ratner, 
their attorneys during the period of the attorneys* 
representation of the said Melvin Kazak Kearney 

A'31 
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3. The Federal officials to whom these 
inquiries were directed are: 

(a) Director 

Federal Bureau of Investigation 
Washington, D. C. 

(b) .Assistant Director 

Investigations 

United States Secret Service 
Washington, D. C. 

(c) Director 
Intelligence Division 
Internal Revenue Service 
Washington, D. C. 

(d) Assistant Director 
Criminal Enforcement 
Bureau of Alcohol, Tobacco and 

Firearms 

Washington, D, C. 

i 

(e) Assistant Commissioner 
Office of Investigations 
United States Customs Service 
Washington, D. C. 

(f) Administrator 

Drug Enforcement Administration 
Washington, D. C. 

(g) Chief Postal Inspector 
United States Postal Service 
Washington, D. C. 

These Agences were selected as appropriate for 

/ 

inquiry because at the time of this request they 
were the only Agencies that had requested authority 
to conduct and had conducted electronic surveillance 
pursuant to Title III of the Omnibus Crime Control 
and Safe Streets Act of 1968, Public Law 90-351. 

I am advised that all national security electronic 
surveillance authorized by the Attorney General has 









3 


"been conducted solely toy anci all records on such 
surveillance are maintained by the Federal Bureau 
of Investigation. 

4. That I have received written 

resoonsas to my inquiry from each of the Agencies 

listed above and have been officially advised by 

each of these Agencies that there has been no 

electronic surveillance of Melvin Kazak Kearney or 

Phvllis Pollard at any time, that none of the 

premises in which Melvin Kazak Kearney or Phyllis 

Pollard claims an interest has been the subject of 

any electronic surveillance at any time, and that 

there has been no electronic surveillance of any 

kind of any conversations of their attorneys, Jesse 

Berman and Margaret L. Ratner, during the period of 

\ 

the attorneys' representation of these defendants. 

Respectfully submitted, / 


//1: //rM i 

(/timothy J., WILSON , ” 

^Attorney /l / 

Criminal Division 

United States Department of Justice 


Subscribed and sworn to before me 
this • v 7 ~ day of - ■ - - ■ , 1974. 

,"/... /v:_ r.. 

Notary Public 1 

/?; / fu ... ^ \ /?f/iL* A 
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IN U.S. AGAINST ANTIWAR FORCES, 
OTHER DISSIDENTS IN NIXON YEARS 


if §4 I 

UiJ 


)R 1LD 










FILES ON CITIZENS. 


j ■ ^. ...*» iV' . 

j p- • •• 


fee- safe <«. 

V., ; • **r 

VAr '■ . % 




l vi 




k • *i '. * 


I * ^"X. 


i ' \ { ■ ■''*$$$ 

t ’*Ks}’' 


' • • ; 

| n •'• ■ •> v>-*’ ■ *; a ; ? 

Lx . •' -xj 


I:.-, 

l.i ,-* ‘•^••. -. »;•• . .-.».„• < 

Li M ^:Wm 


Heims Reportedly Got 
Surveillance Data in •. 
Charter Violation 


’*• HgSftl 


% y&mM 

* ^ •• -v *$r Fv. - -' • v -j 

*•,. ^ <e,51 MLnTt . - • M ','1 


dk iB 


: X*V. J * v . ^ 




1 4$ *s 

i..U 


P«<H»--SS8' i NaSM 

ka*i 4 J 1 


Richard Helms 


.lames R. Schlesinger 


T?W Hswr Yo r * Ttmts 

William E. Colby 




By SEYMOUR M. HERSH 

Special to The Sen Tort Tlati ' 

WASHINGTON, Dee. 21—Tha ; 
Central Intelligence Agency, di¬ 
rectly violating its charter, con¬ 
ducted a massive, illegal do¬ 
mestic intelligence operation 
during the Nixon Administra¬ 
tion against the antiwar move¬ 
ment and other dissident . 
—•groups in the United States, 1 
:jaccording to well-placed Gov- ’ 


1 eminent sources. 


An extensive investigation by j 
The New York Times has estab-' i 
dished that intelligence files on 
le**t 10.000 American citi- 
.: ’"' were maintained by a ' 
medal unit of the C.I.A. that 
.s rerertirg directly to Rich¬ 
ard Heims, then the Director of 
Central Intelligence and novy 
tr.e Ambassador to Iran. 

In addition, the sources said, - 
a check cf the C.I.A.’s domestic ; 
files ordered last year by Mr. 

, Helms’s successor, James R. 

■ Sehlesmger, produced evidence • 
of dozens of other illegal activi¬ 
ties by members of the C.I.A.. 

! inside the United States, be-; 

:ginning in the nineteen-fifties,' 
’including break-ins, wiretap- 


Iping and the surreptitious, iruj; 
j spection ofmaiL r -.tf 


j _ A Different Category 

Mr. Schiesingsr was suc¬ 
ceeded at the C.I.A. by William 
E. Colby ir. September. 1973. 

J Those other alleged operations, 
in the fifties, while also pro¬ 
hibited by law, were not tar¬ 
geted at dissident American 
j citizens, the sources said, but 
jwere a different category of - 
j domestic activities that were 
j secretly carried out as part of 
'operations aimed at suspected 
(foreign intelligence agents op¬ 
erating in the United States. 

Under the 1947 act setting! 
(up the C.I.A., the agency wa/; 
forbidden to have “police, sub] 
poena, law enforcement power^ 
or internal security functions^" 
I inside the United States. Those: 
i responsibilities fall to the F.B.I., 
which maintains a special in-*’ 
\ ternal - security- unit 3 ; to deil ^ 
1 yn th foreign intelligence threat^ 


Helms Unavailable 
Mr. Helms, who became head 

t>f the C.I.A. in 1966 and left tha 
jagenev in ltcn.tr*, 19*.*, for 

jhis new post in Teheran, couid 
(not be reached despite tele¬ 
phone calls there yesterday 
' and today. _ - 

Charles Cline, a duty officer 
at the American Embassy in 
'Teheran, said today that a note 
informing Mr. Helms of the re- ' 
jquest by The Times for com¬ 
ment had been delivered to Mr. 
Helms's quarters this morning. 
[By late evening Mr. Helms had. 
not returned the call. 

The -information about the 


[(Continued on Page 20, Column 1 






ir*jL o 





Tl-l. - \«n* 


Huge C.I.A. Operation Reported Against. 
Antiwar Forces in the United States 


Continued From Page Col. 8 

C.I.A. came as the - Senate 
Armed Services Committee is¬ 
sued a report today condemn- i 
.irg the Pentagon for spying or I 
the White House National 
Security Council. But the report 
said the Pentagon spying inci- 
. cents in 19"0 and >971 were 
’isolated and presented no threat 
to civilian control of the mili- 
.' tary. 

the disclosure of alleged 
illegal CJ_A. activities is the 
first possible connection to ru¬ 
mors that have been circulat¬ 
ing in Washington for some 
time. A number of mysterious 
burglaries and incidents have 
come to light since the break-* 
in at Democratic party head¬ 
quarters in the Watergate.com-; 
plex on June 17, 1972. 

Duping Charged 

Thoughout the public hear¬ 
ings and courtroom test: *ny 
on Watergate, Mr. Helms and 
other high-level officials said 
that the C.I.A. had «been 
"duped” into its Watergate 
involvement by the White 
House. 

As part of its alleged effort 
against dissident Americans in 
the late nineteen-sixties and I 
early nineteen-seventies, The i 
Time’s sources said, the C.I.A. j 
authorized agents to follow and! 
photograph participants in anti-j 
war and other demonstrations. 
The C.I.A. also set up a network 
of informants who were ordered 
to penetrate antiwar groups, 
the sources said. 

• At least one avowedly anti¬ 
war member of Congress was 
among those placed under sur¬ 
veillance by the C.I.A., the 
sources said. Other members of 
Congress were said to be in¬ 
cluded in the C.I.A.’s dossier 
on dissident Americans. 

The names of the various 
Congressmen could not be 
learned, nor could any specific] 
information about domestic' 
C.I.A. break-ins and wiretap- 
pings be obtained. 

It also could not be deter-] 
mined whether Mr. Helms had] 
had specific authority from, 
the President or, any of his 
top officials to initiate the al-jV 
leged domestic surveillance, or* 
whether Mr. Helms had in-j; 
formed the President of then 
fruits, if any, oft the allegedr 

Jj? peratioDS * 5 * * 


Distress Reported 

These alleged activities are 
known to have distressed both 
Mr. Seh'esinger. now the Secre¬ 
tary of Defense, and Mr. Colby. 
Mr. Colbv has reportedly told 
associates that he is consider¬ 
ing the possibility of asking the 
Attorney General to institute 
iegaj action against some of 
those who had been involved 
:r. the alleged domestic activ¬ 
ities. 

One official, who was direct¬ 
ly involved in the initial C.I.A. 
inquiry last year fr:o the al¬ 
leged domestic spying, said that 
Mr. Schlesinger and his asso- 
icates were unable to learn 
what Mr. Nixon knew, if any¬ 
thing. 

Mr. Coiby refused to com¬ 
ment on the domestic spying 
issue. But one due to the deoth 
of his feelings emerged during 
an off-the-record taik he gave 
Monday night at the Council on 
Foreign Relations in New York. 

The C.I.A. chief, who had 
been informed the previous 
week of the inquiry by The 
Times, said at the meeting that! 
he had ordered a complete in¬ 
vestigation of the agency’s do¬ 
mestic activities and had found 
some improprieties. 

But he is known to have 
adued, "I think family skeletons 
are best left where they are— 
in the closet.” 

He then said that the “good ' 
thing about all of this was the 
red * lag was raised by a group 
of junior employes inside the 
agency. 

It was because of the prod- j 
ding from below, some sources! 
have reported, that Mr. Colby! 
decided last year to inform th'e : 
chairmen of the House and Sen-* 
ate Intelligence Oversight Com-: 
mittees of the domestic activi-! 
ties. 

Mr. Schlesinger. who became 
Secretary of Defense after sen’- 1 ] 
ing less than six months at the) 
C.I.A., similarly refused to dis-' 
cuss the domestic spying activi-* 


anguish Reported 

But he was described by an| 
associate as extremely con- 1 
cerr.ed and disturbed by what* 
he discovered at the C.I.A. upon* 
replacing Mr. Helms. 

' He found himself in a cess-' f 
pool,” the associate said. 'He ! 
was having a grenade blowing! 
up in his face every time he 
turned around.” 

Mr. Schlesinger was at the I 
C.I.A. when the first word of 
the agency's involvement in the 
September, 1971, burglarv of 
the office of Dr. Daniel Ells- j 
berg’s former psychiatrist by 
the White House security force 
known as the "plumbers” be-" 
came known. 

It was Mr. Schlesinger who; 
a.so d.scot ered and turned! 
o> er to the Justice Department r 
a senes of letters written to'' 
Mr. Helms by James W. Me- |j 
Ccrd Jr., one of the original* 
Watergate defendants and a 
former C.I.A security official | 
The letters, which told of White! 
House involvement in the Wa¬ 
tergate burglary', had been de¬ 
posited in an agency office. 

The associate said one result 
of Mr. Schlesingeris inquiries 
into Watergate and the domes¬ 
tic aspects of the C.Ia. opera¬ 
tions was his executive tdict 
ordering a halt to all auestion-' 
able counterintelligence opera¬ 
tions inside the United Sous.!; 

During his sho-t stay at theij 
C.I.A, Mr. Schlesinger also" 
initiated a 1ft per cent emplf’ e? 
cutback. Because of his actions,! 
the associate said, security* 
officials =t the agenev decided 
to increase the number of his 
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p-^senal bodyguards. It cruld 
r • "• learned whether that 
.non was taken after a threat. 
Many past ar.d present C.LA. 
rep acknowledged that Mr. 
F; .erir.ger’s reforms were 
o order to bear because he was 
’.a outsider. 

Mr. Colby, these men said, 
f. 'r .i continuing the same basic 
rr .'rams initiated by his pred- 
■ "-.jor, was viewed by some 
:• "re saving force" at the 
r .. r.cv because as a former 
.wanking official himself in 
: • CIA’s clandestine serv- 
: r5. he had the respect and 
rr.-.ver to ensure that the al- 
:: Illegal domestic programs 
v.&uic cease. 

Some sources also repo-ted 
: - - there was widespread 
t :-rr shredding at the agency 
s ' -tly after. Mr. Schlesinger 
i - i-r. to crack down on the 
C.I.A.’s operations. 

Asked about that, however, 
G-“rr.T.ent officials said that 
trey could ‘‘guarantee’’ that the 
domestic ir.teiiigence files were 
■till intact. 

There’s certainly been no 
- her to destroy then,,” one of¬ 
ficial said. 

T'rer confronted with the 
T mes's information about the 
C : A’s domestic operations 
r i- : .er this week, high-ranking 
• 'erican intelligence officials 
. rmed its basic accuracy, 
cautioned against drawing 
' unwarranted conclusions." I 
Espionage Feared 

Those officials, who insisted; 
o- rot being quoted bv name,; 
contended that all ‘of the) 
C.I A.’s domestic activities 
against American c'tizens were 1 
irhiated in the belief that for- 
e.g-i governments and foreign 
espionage may have been in- 

“Anyrhin® that >.ve did was 
in the context of foreign coun¬ 
ter r.rcillger.ce and it was I'o- 
c . -d at foreign intelligence 
?-d f rreisn intelligence prob¬ 
lem- ' 0 "e official said. 

T-e official also said that the 
requirement to maintain files 
c . American citizens emanated, 
in pan. from the so-called Hus- 
tcr plan. That plan, named for 
its author, Tom Charles Huston, 
a Prudential aide, was a 
V.'-ite House project in 1970 
cslung for the use of such, 
illegal activities as burglaries 
ar.d wiretapping to combat an¬ 
ti.van activities and student 
•u-rroil that the White House 
r- ? ed was being "fomented” 
—as the Huston pk stated— 
by black extremists. 

Former President Richard M. 
Nixon and his top aides have! 
repeatedly • said that the pro-1 
posal. which had been ada-j 
mantiy opposed by J. Edgar 
Hoover, then the director of 
the Federal Bureau of Investi¬ 
gation. was never implemented.! 
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The Centra] Intelligence Agency building is in Langley, 
Va. The agency’s emblem symbolizes vigilance. directeii 
to all points of the compass. 


C-overrmert intelligence offi¬ 
cials u:d not dispute that asser¬ 
tion. but explained that, none- 
Lneless, the C.I.A ’s decision to 
maintain domestic files on 
American citizens “obviously 
got a push a: that time." 

Ves. you can say that the 
C.I A. contrioution to the Hus¬ 
ton plan was in the foreign 
^'intelligence held," one 
official said. 

'A Spooky Way’ 

, "If* Problem is tha: it was 
handled in a very spooky way." 

"I. you’re an agent sitting’in 
Pans and you’re asked to find 
out whether Jane Fc.oda is 
being mar.pulated by foreign, 
intelligence services, you’ve got I 
to ask yourself who is the real! 
target." the official said. "Is it 
t..e foreign intelligence services 
or Jane Fonda?” 

However, this official and 
ot.-.ers insisted that all alleged, 
domestic C. I. A operations! 
against American citizens had! 
" ow ceased ar.d that instruc¬ 
tions had been issued to insure 
teat they could not occur 
again. 

A number of well-informed 
official sources, in attempting 
to minimize the extent of al- 
leged wrongdoing posed bv the 
u.i.A. s domestic actions, sug¬ 
gested that the laws were fuzzy 
!P connection with the so-called 
gray ’ area of C.f.A.-F.B.I. op¬ 
erations — that is, when an 
American citizen is approached 
inside the United States by a 1 
suspected foreign intelligence' 
agent. . I 


The legislation setting up the 1 
C.I.A. makes the director ‘‘re-? 
sponsible for protecting intelli-lj 
gence sources and mrhods 1 
from unauthorized disclosure.”; 1 

Or.e official with close access 1 ' 
to Mr. Colby contended at 
length in an interview yester-i 
day that the C.I.A.’s domestic; 
actions were not illegal because 
of the agency's legal right to 
prevent the possible revelation 
of secrets. ■ • 

‘Gray Areas’ 

'"Look, you do run into gray 
areas,’’ the official said, “andJ 
unquestionably, some of this; 
fell into the gray area. But the,, 
director does have an obliga-' 
tion to guard his sources an4l; 
methods. You get some foreign-i 
er snooping around and your 
have to keep track." 

"Let’s suppose as an aca¬ 


demic exercise, hypothetically." j| 
the official said, "that a for- j 

eigner believed to be an in-ij 
telligence agent goes to a)! 
Washington newspaper office' 
to see a reporter. What do you! 
[the C.I. A.] do? Because it’s f 
a Washington newspaper office j 
and a reporter, do you scratchi 
that from the C.I.A.’s record?i 
“Sure, the C.I.A. was follow-! 
ing the guy, but he wasn’t an' 
American.” 

A number of other intelli¬ 
gence experts, told of that ex-| 
ample, described it as a viola-j 
tion of the 1947 statute and aj 
clear example of an activity,! 
even if involving a foreigner,] 
from which the C.I.A. is barred.] 
Prof. Harry Howe Ransom off 
Vanderbilt University, consid¬ 
ered a leading expert' on the 
. ' • •/ 
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C!.A. and its legal and Con-1 
gressional authority, said in a 
•telephone interview that in his 
r prion the 1347 statute in¬ 
cluded “a clear prohibition 
against an;- internal security 
-functions under any circum¬ 
stances." 

Professor Ransom said that 
h.s research of the Congres- 
;onal cecate at the time the 
C.I.A. was set up makes clear 
that Congress expressed con¬ 
cern over any police state tac¬ 
tics ar.d intended to avoid the 
possibility. Professor Ransom 
cuoted one member as having 
su.d curing floor debate, “We 
don't wan: a Gestapo." 

Similar reservations about 
the C I.A.'s role in domestic 
affairs were articulated by Mr. 
Coibv during his confirmation 
hearings before the Senate 
Armed Services Committee in 
; September, 1973. 

Asked by Senator Stuart 
Symington. Democrat of Mis- 
ouri, aoout the “gray” area in 
ire 1947 legislation,Air. Colby 
sa.d: 

"My interpretation of that 
particular provision is that it 
g.ves me a charge but does 
: ot give me authority. It gives 
me ire job of identifying any 
problem of protecting sources 
and methods, but in the event 
1 ider.t.fy cr.e it gives me the 
response.iity to go to the ap- 
propr.ate authorities with that 
information and it does not 
give me any authority to act 
on my own. 

‘No Authority’ 

“So I realiy see less of a | 
grav area [than Mr. Helms] in 
mat regard. I believe that there 
is re a ny no authority under 
that £•-; that can be used.” 

Beyers! his briefings for Sen¬ 
ator John C. Stennis. Democrat 
of Mississippi, and Representa¬ 
tive Lucter. S'. Nedzi. Democrat 
Mic.mpan, the respective 

airmen 'r/ the Senate ar.d 
House Inte.ligence subcommit¬ 
tee' of the Armed Services 
Coir.rr.Mr. Colby appar- 
er.tlv had not informed other 
Ford Administration officials 
as of yesterday of the C.I.A. 
problems. 

“C ur.terir.telligence!" one 
high-level Justice Department 
official ex.iaimed upon being 
given some details of the, 
C.l.A.'s alleged domestic opera-| 
tions. ' They’re not supposed to; 
have any counterintelligence in; 
this country." 

“Oh, my God,” he said, “oh,! 

my God." 


A former high-level FB I of-* 
ficial who operated in domestic 
counterintelligence areas since;! 
World War I, expressed as¬ 
tonishment ar.d then anger 
upon being told of tne C.I_A.'s 
alleged domestic activities. 

“V.e had an agreement with 
them that they weren’t to do 
anything unless they checked 
with us.” he said. “They dou¬ 
ble-crossed me all along.” 

He said he had never beer, 
told by his C.I.A.. counterintel¬ 
ligence colleagues of ary of 
, the alleged domestic operations 
that took place. 

i Mr. Huston, row an Indi¬ 
anapolis attorney, said in a 
telephone conversation yester¬ 
day that he bad not learned of 
any clandestine domestic C.I.A. 
activities while he worked in 
the White House. 

Huston Disagrees 

Mr. Huston took vigorous 
exception to a suggestion by 
intelligence officials that his 
proposed White House domes¬ 
tic intelligence plan resulted in 
increased pressure on the C.I.A. 
to collect domestic intelligence. 

“There was nothing in that 
program that directed the C.I.A. 
to do anything in this country,” 
Mr. Huston said. "There was 
nothing that they could rely on 
to justify anything like this. 
The only thing we ever asked; 
them for related to activities 
outside the United States.” 

Two months ago, Rolling 
Stone magazine published a 
lengthy list of more than a 
dozen unsolved break-ins and 
burglaries and suggested that 
they might be linked to as vet 
undisclosed C.I.A. or F.B.I. ac¬ 
tivities. 

Senator Howard H. E*k?: Jr., 
Republican of Tennessee. -,rna 
was vice Chairman of the Sen¬ 
ate Watergate committee, has, 
publicly spoken of mysterious! 
C.I.A. links to Watergate. The* 
White House transcripts ofj 
June 23, 1972, show President! 
Nixon saying to H. R. Ka.de -1 
man, his chief of staff. “Well,! 
we protected Heims from or.e' 
• hell of a lot of things." 

The remark, commented upon; 
by many officials during recent 
I interviews, could indicate Pres-! 
'identia! knowledge about the. 
C.l.A.’s alleged domestic activi-j 
ties. J 

The possible Watergate link; 
is but one of many questions! 
posed by the disclosures about 


the C.I.A. that the Times 
sources say they believe can be 
unraveled only by extensive 
Congressional hearings. 

The C.I.A. domestic activities 
during the Nixon Administra-' 
tion were directed, the source 
said, by James Angleton, who 
is still in charge of the Counter¬ 
intelligence Department, the 
agency’s most powe.ful and 
mysterious unit. 

As head of counterintelli¬ 
gence, Mr. Angleton is in 
charge of maintaining the 
C.i.A. s "sources and methods 
of intelligence.’’ which mean* 
that he ur.d his men must en¬ 
sure that foreign intelligence 
agents do r.ot penetrate the 
C.I A. 

The Times’s sources, who in' 
eluded men with access to first- 
hand knowledge of the C.l.A.’s 
alleged domestic activities 
took sharp exception to the of¬ 
ficial suggestion that such ac¬ 
tivities were the result of legi¬ 
timate counterintelligence 
needs. 

“Look, that's how it started,", 
or.e man said. "They were look-j 
ing for evidence of foreign in¬ 
volvement in the antiwar! 
mot ement. But that’s not howj 
it ended up. This just grew and! 
mushroomed internally." 

“Maybe they began with a 
check on Fonda,” the source! 
said, speaking hypothetically.! 
“But then they began to check 
on her friends. They’d see her 
at an antiwar rally and take* 
photograph*. I think this wa- 
going on even before the 
Huston plan. I 

'Highly Coordinated' 

“Tl','* wasn’t a -cries of iso- 
ated events. It v.as highly co- 
jrdina.ug. Pcopic. were tar 
g<: ’d, information was cn!-< 
iettea on them, and it was ai:j 
p.: on [computer] tare, just 
I.ke the agency do-s with infor¬ 
mation about K.G.B. [Soviet]; 
r ; 

Every o r of these acts was. 
blatantly illegal.” 

Another c;racial with access 
to details of C.I.A. operations 
said that the alleged illegal 
activities un.overed by Mr 
Schlesinger last year include'* 
break-ins and electronic sur- , 
veiilances that had been under-, 
taken during the fifties and 
sixties. ’ j 

“During the fifties, this was 
routine stuff," the official said. 
“The agency did things that 
would amaze both of us, but' 
some of this also went on in 
the late • sixties, when the 
country and atmosphere had 
changed." ; "" 


I he official suggested that 
what ha cailed the “N'ixc - anti¬ 
war hysteria" may have open 
a maior factor in the C l A.’s 
decision to begin maintaining ; 
domestic files on .American 
citizens. 

One public clue about alleged 
White House pressure tar C.I.A. 
involvement in the intelligence - 
efforts against antiwar activ¬ 
ists came during Mr. Helms’s 
testimony before the Senate 
Watergate committee in Aug¬ 
ust, 1973. 

Mr. Helms told how the Pres- 
'ident's Foreign Intelligence Ad 
visorv Board had once sug¬ 
gested that the agency could 
“make a contribution” in do | 
mestic intelligence operations. J 
‘No Wav’ 

“I pointed out to them very I 
quickly it could not, there was* 
no way,” Mr. Helms said. “But t 
this was a matter that kept I 
coming up in the context of C 
feelers Isn’t there somebody I 
else that car. take on some of I 
these things if the F.S.I. isn’t f 
doing them as well as they 
should, as there are no other 
facilities?" 

The Times’s sources reflect¬ 
ing the thinking of some of the 
junior C.I.A. officials who be¬ 
gan waving “the red flag” in¬ 
side the agency, w ere harshly 
critical of the leadership of Mr. 
Helrrs. 

These junior officials are 
known to believe that the 
alleged domestic spying on 
antiwar activists originated as 
.an ostensibly legitimate coun-' I 
terirteliigence operation to de-. I 
■ term:re whether the antiwar I 
'movement had beer, penetrated j 
ibv foreign agents. 

| In 1PJ9 ana 1970, the C.I.A. . 
was a.-jjad bv the White House I 
to v-h.-ther foremn { 

:govern!tents were supplying § 
undercover agents end funds s 
.to antiwar heals and 51* k' < 
Panther groups in the United | 
States. Those studies con- | 
ducted by C.I.A. e?;'ic'.i.s - ho. 
reportedly did r.ot know of tne 
alleged secret domestic intelli-i 
ger.ee activities, concluded that 
there was no evidence of for¬ 
eign support. 

“It started as a foreign intel-, 
liger.ee operation and it bureau- 
•cratically grew," one source! 
said. "That’s realiy the answer." 

; The source added that Mr.; 


fl-44 







»rvoo 


d.-martmr.i 


, c -n’crinteHigsRce 
i: “simply beganusing 
techniques for for- 
ica.r.ii new targets 


A'.cnz with assembling the 1 
—a<t:c intelligence dossiers, 

, ‘‘oJrce .-aid. Mr. Angieton’s 
- 3 rr:?-.i began recruiting 
iorr.zrM to infiltrate some 
;.-e —.*e militant dissident 


j;t .e c- 
„;e ai 


recruited plants, in- 
_.-,d doublers [double 
r.-o source said. 
=:» collecting informa- 
: - ;n countermtelii- 

;s information, you 
of those techniques. 
i> like a little F.B.S. 


T’-is scarce and others 
xr.ux.eczeab.e about the C.I.A. 
brieve that Mr. Angleton was 

- -m. tted to continue his al- 
crd com.estic operations be-! 

cauae of the great power he 1 
wieics inside the agency as di-j 
enter of counterintelligence. 

It is this group that is charged; 
wtth investigating allegations 
gainst C.L.A. personnel" made 
: ; fort an -gents who defect: 
.n. other "words, it must deter- 
•• n.e .vhe'her a C.I.A. man 
named by a defector is, in fact, 
a double’s sect. 

Marchetti Book 
Viet - Marchetti. a former 
C.I a. official, said in a book 
1 -i-d tir.j year that the 

- co-.n.e'inteiiigence staff cp-j 
vn the assumption that! 
the ig-- ; —as well as other| 
• 'em-', s of the Uci ! eU State-i 

err meet— is penetrated by 
e K.G 3 

■ c ut 1 of the C.I.A. staff 
>•- Marthetti d ; d not identify 
Vr Ar .’*ror*• i? to kwp a* 
;s: — *6 or so key posi-l 

- -m- c - f’-p f ! tV which „ro 
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Another former official char-1 

ncterized counterintelligence asi 
“an independent power in the 1 
C.I.A. Even people in the agen¬ 
cy aren’t allowed to dea: di¬ 
rectly with the C.I. [coin,term-; 
te’Iigence] people. 

“Once in it.” he said, “you’re 
in it for life.” 

Most of the domestic surveil¬ 
lance and the collection of do¬ 
mestic intelligence was con¬ 
ducted, the sources said, by one 
of the most clandestine^units in 
the United States intelligence 
community, the special opera¬ 
tions branch of counterintelli¬ 
gence. It is these men who per¬ 
form the foreign wiretaps ar.d 
break-ins authorized by higher 
intelligence officials. 

‘Deep Snow Section' 

“That’s really the deep snow- 
section,” one high-level intelli¬ 
gence expert said of the unit, 
whose liaison with Mr. Helms 
was conducted by Richard 
Ober, a long-time counterintelli¬ 
gence official who has served 
in New Delhi for the C.I.A. 

Despite intensive interviews, 
little cou'd be learned about the 
procedures involved in the al¬ 
leged domestic activities except 
for the fact that the operation 
was kept carefully shielded 
from other units inside the 
C.I.A. 

One former high-level aide 
who worked closeiv with Mr. 
Helms in the executive offices 
of the agency recalled that Mr. 
Ober held * frequent private 
meetings with Mr. Helms in the 
late sixties and early seventies. 

“Ober had unique and very 
! confidential access to Helms,” 
the former C.I.A. man said. “I 
I always assumed he was muck- 
ling about with Americans who 
|were abroad and then would 
icome back, people like the 
, Black Panthers.” 


'Nothing I Can Say’ 

■J or :3 r.e l . pos;-. 

- f'-f C.I a. which are. The official said he had 
:_'v to have been in-, learned that Mr. Ober had 

-i -: the opposition, ar.d) I quickly assembled “a large start 
- d'v keens the per-! of people who acquired enor- 

- -.-..-e rositiors ur.r-'rj mous amour.?* of data. r.v:*e 
•ant surveillance,” he than I thought was justified." 

i After the unveiling of the do- 
-.. former C.I.A. rr.estic operations by Mr. s .h'e-- 

talked in recent interviews!; inger last year, sources said, 
s —• ?- expressions of fear’ Mr. Ober was abruptly trans- 
: a- •■bout Mr. Angleton, terred from the C.I.A. to a staff 
~c -red botanist and- ‘oosition with the National Se- 

, -,H w-o nnrp edited I' urit >’ CouTlcil - 

Magazine thwe j “™i y did "' t «« h ‘ m d' 


a -- in. there i "They didn’t fire him ’" 0re 

,y. „ .'T, u 'J well-informed source said, “tut 

bv frr-r C I A ^fficitls'Ts ^i thev d i dn 't. want him around 
-I J d> I"ld war-ior whS 1 The C1A had t0 * el nd of 
:-;n\-ir.crt Urte 0 Sov,>t ^ iie was too embarrassing, 

I. men was plaving a major role; to °, not - ,, , , .. 

in the antiwar activities. j Tb e 5 <>urce added tha. Mr 
Ore former high-level C .I.A. 0o A r - bad - venemenUV d efended\ 
orf-.ctnl accused Mr. Angleton otitis actions as justified by na-~ 
a “spook mentality” who sawl^gi security. , 

conspiracies everywhere The A Government intelligence of- 
c.ficia! said that Mr. Angleton !f a , subsequently asked about 
was convinced that many mem- M ober, denied that his turns* 
hers ot me press had ties to 0 the Nation al Security 
the Soviet Union and was sus- ‘ at * as a rebu ke ia any, 

, ic-cus or anyone who wrote ,„ ncu , .1 

anything fnendly about the So- i wa ”‘ 
viet Union. 

__ ' t\ fHe 


office this week, Mr. Ober re¬ 
fused to discuss the issue. 

“There’s nothing I can say, 
about this." he said. 

Mr. Angleton, also reached by 
telephone this week ,at his sub¬ 
urban Washington home, denied 
that his Counterintelligence 
Department operated domes¬ 
tically. 

“We know our jurisdiction,” 

h? said. 

Mr. Angleton told of a report 
from a United States agent inj 
Moscow who was relaying in-) 
formation to the C.I.A. on the 
underground and radical bomb-l 
In.ss in the United States dur¬ 
ing the height of the antiwar: 
activity. 

A Source in Moscow 

“The intelligence was not 
acquired in the United States,” 
Mr. Angleton declared, "it) 
came from Moscow. Our source) 
there is still active and still pro¬ 
ductive; the opposition still 
doesn't know." 

■ Mr. Angleton then described 
bow the C.I.A. had obtained in¬ 
formation from Communist 
sources about the alleged dem¬ 
olition training of black mili¬ 
tants by the North Koreans. He 
also told of recent intelligence 
efforts involving the K.G.B. ana 
Yasir Arafat, chairman of the 
Palestine Liberation Organiza¬ 
tion. 

A number of former impor¬ 
tant F.B.I. domestic intelligence 
sources took issue with Mr. 
Angelton's apparent suggestion 
that the domestic antiwar activ¬ 
ity was linked to the Soviet 
Union. 

‘There was a lot of stuff [onj 
radicals in the United States] 
that came in from the C I.A. 
overseas,” or.e former official 
retailed, but he said a lot of it 
v.-as worthless. 

Amazement and Dismay 
Other officials closely in¬ 
volved with United States in¬ 
telligence expressed amaze-: 
meat and dismay that the head 
of counterintelligence would! 
'make such random suggestions 
during a telephone conversa¬ 
tion with a newsman. 

"You know,” said one mem- 
-er of Congress 'vho is involved 
with the monitoring of C.I.A. j 
activities, “that’s even a better 
story thsn the domestic spying.’’! 

Or.e former C.I.A. official 
who par.icipated in the 1999 
-r.d 1970 White House-directed 
studies of alleged foreign in¬ 
volvement in the antiwar move¬ 
ment said that Mr. Angleton 
“undoubted'y believes that for¬ 
eign agents were behind the 
student movement, but he 
doesn’t know what he’s talking 
. about.” 

> The official also raised a 
question about the bureaucratic 
;procedures of the C.I.A. under 
'Mr. Helms and suggested that 
,his penchant for secrecy ap- 
•parently kept the most com- 
'plete intelligence ' information 
ironm. being forwar ded, jo tlw, 
White House. 

“We dealt with ■ Ober'and 
we dealt" with Angle ton s»'on 
these’studies, went oyer,-them 
point .-by point,” the official, 
r said, “and Angleton, while no! 


^exactly enthusiastic, signed off 
j—that is, he initialed 5ie study 
indicating that it represented 
! the views of the Counter¬ 
intelligence Department. 

The former C.I.A.^ official 
Isrd that he could not reconciles 
;Mr. Angieton’s decision to p*r-j 
imit the studies, which reported; 
;no evidence of foreign involve-) 
iment, while being involved irri 
j3n elaborate and secret domes-! 
jtic security operation to root! 
lout alleged foreign activities ir. | 
khe antiwar movement. Thel 
results of the studies were for-1 
warded to Henry A. Kissinger.! 
ithen President Nixon’s national I 
security adviser. 

| A number of former F.B.I. 

! officials said in interviews that 
: the C.I.A.’s alleged decision to ( 
mount domestic break-ins. 
wiretaps and similarly illegal 
counterintelligence operations 
1 undoubtedly reflected, in par:. 1 
j the long-standing mistrust be-* 
tween the two agencies. 

In 1970, Mr. Hoover re-s 
portedlv ordered his bureau tof 
; break off ail but formal liaison 
contact with the C.I.A., forcings 
lower level C.I.A. and F.B.I. of-i 
'ficials to make clandestine ar-l 
rangements to exchange infor-l 
mation. I 

By the late sixties, one for- ? 
mer F.B.I. official said, all bu:y 
jtoken cooperatior between :h* ^ 
two agencies on counteTintei'.-| 
gence and counterespionage J 
:had ended. 2 

j "The C.I.A. was never satis-1 
j fied with the F.B.I. ar.d 1 can’t f 
'blame them.” the former off:-1 
’cial said. “We did hit-or-miss | 
’jobs. I 

‘Cutting Throats’ t 

’ “We were constantly cutting * 

, the throats of the C.I.A. in our t 
dealing with them. If th» * 
White House knew about it, 
they were too afraid of Hoover * 
,to do anything about it.” 
i The former aide cited a cat > 
in the late sixties in which Ja 
Mr. Angletan-turned to F.B.I. .y 
for a domestic in’ estigation » 

!because he "believed .four or ,;t 
f five guys were'agents, includ- f. 
ing two gays still in the agency 4 
[C.I.A.] and three or four who « 
had been high-level.” * 

“They were suspectc-i of . 
having dealings with foreign* 
intelligence agents,” the former “ 
official said. 

“We just went through the ji* 
motions on our investigation. It 
was just a brushoff.” 

Before Mr. Hoover’s decision 
to cut off the working relation¬ 
ship, the former official added, 
the F B I.—as the agency re¬ 
sponsible for domestic counter¬ 
intelligence—would, as a mat¬ 
ter of policy, conduct a m«;or 
| clandestine inquiry into the 
past and present C.I.A. men. 

Despite Mr. Hoover's provoc- 
i ative actions, the former F.3.I. 
man said, the C.I.A. still was 
not justified in taking domestic 
action. 

“If they did any surreptitious 
! bag jobs [break-ms!.’? he said, 
“they’d better .not have told me 1 
-about it.” , 
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COLBY TESTIFIES 


Discloses Project Led 
to Amassing Files bn 
10,000 Citizens 


By SEYMOUR M. HERSH 

?•«£•! to The "e v Yor» Tices 

Washington, Jan. 15 — 
William E. Colby, Director of 
Car.rral Intelligence, acknowl¬ 
edged “at a Senate hearing to¬ 
day that his- agency had infil¬ 
trated undercover agents into 
ar.tiwar and dissident political 
groups inside the United States 
as part of a counterintelligence 1 
program that led to the accu¬ 
mulation of files on 10,000 
American citizens. 

But Mr. Colby t in a statement ■, 
r. ieased after his appearance j 


this morning before the Senate, 

. Appropriations Intelligence 

• Subcommittee, denied an alle- 13 
gallon published in The New' 
York Times that the Central In¬ 
telligence Agency had engaged, 
in a "massive, illegal domestic! 
intelligence operation." 

"Whether we strayed over 
the edge of our authority on a 
few occasions over the past 27 
years.” he said, "is a question‘I 
for mesa autuortzed to invest,-;' 

• gate these matters to judge. 

First Formal Response 

In a 45-page statement, the? 
first formal response by the. 
C.I.A. to the published aliega-j 
tions of domestic spying, Mr.| 
Colby acknowledged the fol-j 
lowing: 

5That at least 22 C.I.A. 1 
agents were recruited or insert-1 
ed into "American dissident 
circles” as part of two separate 
programs by the agency to mon¬ 
itor such activities in the late 
nineteen-sixties and early nine¬ 
teen-seventies. 

3That Richard Helms, the 
former C.I.A. director who is 
now Ambassador to Iran, au 
thorized on Aug. 15, 1967, the 
establishment of a unit inside 
the agency’s counterintel-, 
iigence division "to look into! 
the possibility of foreign links 
• to American dissident ele¬ 
ments.” 

.«JThal "in the course of this 

program,’files were established 

• on about 10,000 citizens in the 
counterintelligence unit.” These 
files, which Mr. Colby said ap¬ 
peared to be "questionable” un4 
cer the C.I.A.’s statutory au¬ 
thority, included materials gen¬ 
erated .by its 
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Continued rrom Page J Col I ; 'ir ^hat -set u ? ‘OOfi into h -i reett assigned to that di- s.dents with whom they were 

,. u -- * the Watergate break-in. 'vision. in contact . . .and in the p-o- 

as reports for- _Per.d.nc tni: dive srner:. in recently polished testi- cess the information was also 


warar 


:nm 


other Federal Mr. Colby’s testimo 
a 2 *n::*<. “sorne police 
enu Cryn-I: casiunai coin 


r ederai Mr. Colby’s testimony today be- rnory before the Senate Water- placed in C.I.A. fas.” 
farces. fare l *he Senate subcommittee gate cer.nittc*. however, E. r y. r . Coibv sasd further that 
beaded by Senator John I_ Me-.Howard Hunt Jr., c-re of the,two-thirds of the files on i0,000 


id. VWSlCbJIUnil tuill* r ,.i- T ; , . . , ~. ’ - , ,-| k -v-i. .U.ut mciutawt tu.ym 

—,C' eln-od f --i— r Cuban, Jcmocrat of Arkansas, convicted Uatergate burglars, nersor.s that resulted from the 
J" .' ‘ ' . V/Js tn« first of what may be said that h? had been re^pon- special domestic cour.ttrimei- 

. r p,.._., c..=ua t,..o.. .a...... dozens of sim.lar appearances sibie for t-e secret financing liger.ee program “originated 


etc 


the 


. itger.ee prog 

of a Washington news agency.[within the CIA.] because of 
tar d to- as well as other domestic pub-'specific requests from the 
fm.:te sub- liuhir.g ventures while serving y.B.I." The remaining third, he 


for him. 

'•'ha: the C.I.A. employed Mr. Helms 
telephone taps "directed day before 
!ga.h;t 2! residents of the committee. 

United States between 1951 
land iS€5.” most of whom had 
direct correction with 

. .-re; Two of those taps, Mr. unanimously agreed that “an tio.i, the C.I.A. operated a sep-iFBI” 

<- i'hy sa d. were approved in independent full investigation arate Domestic Collection Divi-| The statement added that the 



advance fcv the Attorney Gerer- should b- 


. 11 . The taps were on the phon 


er- should be made because the si on in 36 American cities that dom-fo.ic file program was ra¬ 
tes charges that hive been madeis currently responsible for viewed in 1973 — after Mr. 



.... ., . . ha operations abroad.” iican dissidents rather than the 

tte.mpt :n 19.1 was unsuccess-satd. adaing tnst they were not! in addition, the report re- dissidents themselves ” 

•hi. In each case, the “involved as .“continuous and .passive as veiled that the C.I.A.’s Office - n iota Mr Coibv 

• remises related to agency em- have been alleged.” of Security had eight field of- ad d»d he “terminate the nrtv 

c eve- or ex-employes : In a statement this afternoon, fices operating under cover in- ' nd i ssu .'d o»idarce Lha’ 

. ; ,ha: rme ; tormer Congress-senator W.lliam Proxnire. Dem- ride the United States. The of- ^ nv coUeclioHf courierirtei: 



ktet on f : ’e. he” said, because The Senator called ar.ew for 
•'iralr -a.--.es were included in the establishment of a select *,' 
-epens reteived from other committee and urged the ap 


C<v, j— men: agencies cr devel- pointment of “a special prose- 


perating in the Washington,! “About 1,000 such files hav 
D.C., area.” iso f ar been removed from th 


pea in 


plans for 

v.Vrf: Tim.es s report of an alle-activities of the f'^re ^kets protests.^ or bre^k^nsj confjnlied that D? . 

; Hior that a: least one antiwar,within the limits of its authon-^ c 1 A ‘ ** r ; part me nt of Justice files pro. 

|-.enter cf Congress had been ty.” . _ l 50nnei - -—— 


l 


une course of our cutor to bring those who havel t n»n d t«' act! w v. ,ndeX ' & , sa ! d ’, 

rei-m •meiligecce opera-violated ths law to justice.” ‘ co y* r me . n were assured to,could be reconstituted should 
- 4s V v- Coibv, in his report,, In his statement, Mr. Coibv, information relating to. this be required.” 

specifically denied The New declared that aJl of the current ?'“* /° r . oct ^ e ™ n KFiles Destroyed 


* 


rt ap o 


?pecifienflv deniert 'ine MeWitteciared that all of ire cur—r.t t *.cuK.n:. M -..,cr.j > | rii.. 

York Tt-s'j report of an al'.e- activities of the apei.cv “are pic * ets r Protests, or break-ins rites ue-irojea 

. .non •- >t a: least or.e antiw.tr, within the lim.ts of its authori*. at endanger C l.A. per- He also ronfir-.ied t it D~- 

—enter cf Consress had been ty." isonnel.". ,p.irtnr!ent of Ju«t;-e file* rri- 

kpJ v.'.' : physical surveil- 1 In his ternaries aho-rt -,i.t The prO|n-\ which began in ! v >Jert to the a’'' ;• in 17.70 
lance ’ practices, however. he said 1*">7 and ended seme time in , ' c ' v -’ l not he i. -iitcrt 'ir. tlv.- 

f That physical surveillance that, “if wring." thore •.vrrrijv 1-®^* be said, provided reports C.I.A.’s counter • ■■'! ,• --*» f.i.i 

• A-.-rrc! citizens was con-,'“stemmed from a nisccn'ep- 10 **te rh» Secret Service ar, i ' v "re desire ! 

-ted "r.rt rare occasions" un- tlon of the extent of C I.A.’s aa- a "d •<h*?l poli te departments. It “b. was rot t • .t* f > p—.- 


• ! as j’» i» 1072 and usually thority to carry out its imp >r- was u ' r lear !• vv ti.e Office cn - r - r: d’ n’-ed 
• - •.-.r.cy employes sjs- tant and primary missions—the S«urry*s undercover opera- ,n s " #PP-«rent »" 

• i dealing with foreign callerti.jn and product! icfi-. cons were connected to the, rc P r ' r,i last we 

• - 1- 1071 and 1972. phy- teUigence rert.-o-ing to f->r»i;n larse-s.-ale roritorin? of dis-’ f bat the C I A ' 


•.I .rve* ; ar.ee was al«o cm- area* and dev el-p.p.^nts” vidvr.ts that hid be pur.—also in b.- "n 
•a api tst five Americans At another point in h s Mate- 11fi7—by the Counterintel- t‘ f r r'-oi-tri 

- it C I.A. employes" men*, the C I A. director noted -g*nce Division. 1 At .- p., 

::er f-e intelligence sen tee. that he had been "recriuSv" ad- Concern on r>i«i<tene» Mr. Colby rt 
•mr indications" vised by I aurence H. Sii'te . '-"’ c * nl ^ H.ss.drnve „> rote , 

ini t->f. . .-.rens were receiving nan. the Acting Attorney Ce-- :1 1 sn Ml: " '* analysis o f tl ‘-r: i; 

; •-' *r—Mtion without neral. "th.-t 1 was rM-pep * ' a 'citations * : '.shed in Tb one id < .- * 

• r n. the statement'call of it.. [;>.,• • . r "* 4 a ’ - on • • 

furth r tails were vitiesl his atte . • Mr C , ■ 

, ■ j»j view “ -.'at t.ne t. I A.’s soec.al ufiice the lira i-i i 

1.1.-,. • • C.I.A. between "I ha.e d..c# so." M; i ’ ' ’•■ir • f-e ’ r . •* ; „>< . , , 


Mr... 

inyj and 

i! . . 


Concern on Dissidrnce dr Corny diare 

• it. to rote ihi[ i' 

In an ext:- •> snalvsit o'*.h»re it 
the allesaUMU r hlished'in Th . t 

:"»< 2 'OUf ’ . * . 

*meri -r , Mr C 

.car l.-r t I A.'s >n»'c,.il . nr * he tvn- • i i 
: • ln\ ti’at • f-e ' r- n 1 n’< • < .. • 


* pppe- *'r ■ 

s b..tl. t. 


I I.e pu; 
t "t! 

id s. ..■ 


•”.l “condurted sev- sa.d. “although ;t is nv r>- - to A.mr'-'an Cis- h’d t.eec itirir-* t ’> 

L.. _ . . . ..... ... . inf- «... -. .. 


3l 11 sc: ey s’:r- *h.it none p- - ._■- ; * t:r .n 'or- * f *» r rle' , ns n */■ '* 

. ope; the pri- Htt subject < f advei • i result of me J ydmin- 

re mail f American citicer.s >5Jlnst men who performe-J ! ' :rjt . f 'r. s ivncern "about do- he m.i r. i • -d . 

... r -r-snor.dm; with their duties in good faith.” Stestic dtsstdettce." C.I.a.'s m v 

r i - * . uunist ■ countries. 1 ^ r - Colby'.* -rpott u.d cot That » •* ■>> et pp, y,*- |e , 

. unspecified pro- discuss a number of the specific Colby *.ud. less than three u'ljeh h. • rl • , 

a:- i place In lOdd. 1970 *»esa«io!i.s published n f-: after President John.- n ai-le"—: r I 

ri ’ -.71 • Sew '’ork Times about the appointed a natn-al advisory nated in the i.i t 

,\t - i - ■< in his statement J 8£ n cy «domestic arttvi;.*-,. r-.mniission o"i civil d - irdr-*. »t we- r .» . ,-f - 

i 'i- t c ~v name ar.y of the example. The T.mes obvious tpjest on \va* ni*r; lv v ;h- • f’- 

•'•d in the domestic. < 5 u0!Cl1 weH-informed ,Govern- raised as to w-e*her foreign or. f> r. r.f 


d ’.-71. 
At ~ > ' 


- ,,s-s f .. I 

f.f :n .n- 


l * I .n a • Ji ,.C 13 ' | | . , .. *. - * 

: r. ,-r * Natunal Securitv ; e . J 10 Ppoio^riph :r »ny pjr- activity.' .Mr. Cc!t 
• f i selling uo the r . lc,plnt4 ,n antiwar and other, H.s statement d. 
I.A .*•- aser.cv was forbid demonstrations spec.f.c President 


Co.'hv sa-*i. 


-- rrrey was torcia j t 
i police, subpoena.; *■ 


a-emit i. r 'a'e*' : 

* '!'• f. 

on IQ.uoO :. rv;r . 

f :t v* : '.2 
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bv i: e Senate an i lieu 
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T ext. of Report by Colby in Response to 
Charges of Domestic Spying by C. I. A. 


j -u.'.oro.v Air.. 1Z —Following is 
• -p text of - report by William E. Colby. • 
•re'.-.' • Control Intslligerc?. respond- | 
-g i- of illegal domestic s-ir- 

r:llc~.te the agency, which he sub- 
— ited to t-9 Senate Appropriations 
Comm.tZie ‘ocay: 

■ w-eicene this ceportuaity to appear 
■•ornmitte** today to answer 
?rd to z.i.e in perspective a series of 
ean~:-; r--ra*ding CJ.A. activities in 
Uc:t-*d States r hat have appeared 
-ecsr.tiy *. retain publications. I flatly 
-•my the eherse in The New York Times 
i Tec. I". I?'4, that “the Centra! Intel* 

: pence cy, directly violating its 
chirter. :"':er?d a massive il'egai do- | 
tr.es;:: .r." - tr.ee operation during the 4 
Niscn Administration against the anti- 1 
r.-ar — ■ i—m.t and other dissident i 
groups in tre United States...” 

These cha-ce.* impugn the integrity of 
a large re—her of prt^ple who have 
erred tins country faithfully and effec¬ 
tively for many years. They also dam¬ 
age the trscihility of the C.I.A. at home 
and its effectiveness abroad. 

Mr. Chatman, any institution—in or 
opt of Gc' -~i.T.ent—that has been, furc- 
rrr.ing for over a quarter of a century J 
(as the C.r A. has> would be hard put 
to avoid some wmig steps. But any 1 
s:=ps over the lin. in C.I-A.’s 27-year 
h.rtcrv were few and far between and 
:f wrong f=—mod from a misconception 
of the extent of C.I.A.’s authority to 
carry cut its important and primary 
mission—collection and production 


rlvi-g your staff of our reply to a re¬ 
quest from The New York Times re- 
P • r ?r that-1 give I m all our available 
information on this subject order the 
present Freedom of Information Act. 
You well not" that The New York Times 
and we are equally concerned with the 
protection of our sources. To this com¬ 
mittee I will of course be fully respon¬ 
sive, and I would hope thereby not only 
to r»:ssure the committee but to secure 
greater public and press understanding 
of C.I.A.’s need for protection of its 
sources, too. 

Mr. Chairman. wmle it is familiar to 
you, I would like to take a few mo¬ 
ments to draw a framework for your 
inquiry by giving a brief description of 
the C.I.A.—its authority under the law, 
its mission, and the Intelligence process 
itself. 

I shall then describe the activities of 
the agency which do take place within 
.the United States to demonstrate their 
contribution to the foreign intelligence 
mission of CJ.A. 

I shall follow this with a discussion 
of the a'leeations in The New York 
Times of 22 December 1974 and in 
subsequent articles. 

I shall conclude with some sugges¬ 
tions that might be useful to the com¬ 
mittee. 

THE C.I.A., AUTHORITY 
AND BACKGROUND 

C.I.A.’s existence and authority rest 
upon the National Security Act of 1547. 
The act provides that the agency will 
“correlate and evaluate intelligence re- 


to its decision-making processes. The 
duties of the Director of Centra! Intel¬ 
ligence have also grown, and partic¬ 
ularly his role as coordinator of a!, t'.c 
intelligence efforts of the U.S. Govern¬ 
ment. 

Intelligence today is no simpie, sin¬ 
gle-dimensional activity. It is pr.rcarily 
an intellectual process involving: 

(1) The collection and processing cf 
raw information. 

(2) Analysis of the information and 
development of reasoned judgments 
about its significance. 

(3) The dissemination and presenta¬ 
tion of these findings to these needing 
them. 

The process involves a number of 
different departments and agencies 
which, together, w* call the intelligence 
community. 

Our “overt” collection includes, for 
example, monitoring public foreign radio 
broadcasts, press, and other publica¬ 
tions. excerpts of which are produced 
by C.I.A as a service of common con¬ 
cern for the other members of the 
community. 

Other overt collection is done by 
State Department Foreign Service offi¬ 
cers, Treasury Department representa¬ 
tives. and detense a-.tjehes abroad. 

Great technological advances have 
revolutionized intebigence over these 
years. The advent cf sophisticated vfi¬ 
nical collection systems has enabled us 
to know with certainty many things 
which a decade ago we were debating 
on the basts of bits cf circumstantial 
evidence. 







and its effectiveness abroad. 

Mr. Oa;nin, any institution—in or 
rvt of Gcver-iment—that has been func- 
t -r.i-g fer ever a quarter of a century 
t’j the C.T A. has) would be hard put 
to a. rib wrong steps. But any 

s:-rs c-er the I n* in CI A ’s 27-year 
h rtrrv m *-* few and far between and 
.f •vro-i « , *“tm.*d from a misconception 
rf t.*e e\- -t of C.I.A.’s authoritv to 
e.:—y cut its important and primary 
— c s"o»—r-,'.lettion and production 
«f ir.n :;nce pertaining to foreign 
e-eas a*d it' e'opmrv.ts. Certainly, at 
T*-;« r.r-e. is my firm belief that all 
rir.-.r.' - -f th* agency are within the 
limits o' ;*s authority. 

!. ‘.her:' welcan e the opportunity 
?- > effers to restore public 

err ■ r n the C.I.A. and to rr. i!:e its 
w*r’< effective in the future 


W'l 0 •-.» Cr- 


-a'nt.s rf our Constitu- 


.'o a-1 *t.vs. The employes rf the 
arer.cy a*d I are wholly committed to 

* - - - ' - sc * to thus committee in 
f.U ccr tierce that a thorough under- 
«taccur? of the intelligence process of 
•*e In f t State* ar.d the role of the 
CJ-A. v 

(li Cn—'nstrate the value ar.d in- 
;crj*c* -f the intelligence work of the 
agency. 

(2) Femure you as to th* g*ner3l 
prnrr.ety ;r.i legality of the agency's 
actlvr. »» *r the years. 

O) K - r* y u to formula'^ legislation 
•o in;r • procedures ar.d arnnge- 
—»n:s that govern the agency’s activi- 
t.es. 

!r •’* * process. Mr. Chairman, we 
'-.op# a -s to answer the charges made 
in The York Times and other puh- 
i cations rn th's subject. I am not sure 
;*■ *r we w .11 answer Cum all. because 
1 r*'te that The New York Times his 
radira-l cs disinclination to rei*il the 
•■ •res of i k o-e making the charg's it 

• ■p.-rted. T'-us v.e may not he aid- - to 

Slack d* •• i the ?r#olic situations « t* ! 
•-> • •*-. -her the charges were w.-’d- 

fr V ii \ ti :;ti ,it•!-' In -* 

esterd. Mr. Chairman, in a copy I am 


■ subsequent articles. 
f ' 1 shall conclude with some sugges¬ 
tions that might be tireful to the com¬ 
mittee. 

THE CJA.. AUTHORITY 
AND BACKGROUND 

C.I.A.’s existence and authority rest 
upon the National Security Act of 1S-57. 
The act provides that the acency will 
"correlate and evaluate intell-gence re¬ 
lating to the nations! security, and pro¬ 
vide for the appropriate dissemination 
of such intelligence within the Coven- , 
rent....” 

The act calls for the ag*rcy to per- • 
form certain services of "corrmcn con- 
•>,—i ■«« th# Motions! Security Co ,, -- l 
determines can be mere uenny 
a cr cm pi'.'-bed emt roily" and “to per¬ 
form such etc. r f-.mctic.. a- ! dut'-s 
reived to intellip r r r affecting the m- 
ti«*ril se<-ur'ty as t u » National Socurry 
jriT-il may f-on time n time t. rert.” 

The art provides that "the agency 
s’n»!l have no peii'e, subpoena. law 
etif-mement pow ers cr imcimal vury , 
functions.” Those ar» the responsibility | 
rf to# F.B I. and ether law-er.fercerrent i 
authorities. In its use of the term "in- I 
tel'ig-'rce” in connection with C.T A. 
ecti’.i.ie*. thus, the act itrp!' itly rr- 
strict: C.I.A. to the field of foreign 
wi*l!'.;*«ce. 

Anothe- provi is that "the Director 
rf Centra! Intell genre shall h# rr*po#- 
sih'* for protecting intelligence sources 
end method? from unauthorised C ?- ; 

closure_” Incidentally, the d rector is 

t 1 -- only Govemrrrnt cffi'ia! 'prcifica’ly 
rh irged by statute to protect intel¬ 
ligence sources and methods 

Ihe C.I.A. Act of i043 provides that. 
.In order to imp!en*r* the above proviso 
• end in t! # interest , of the .ruriry of 
ti e foreign intelligence attiv.t #s of th# 
i.nir.'d States. t'c.e fc>.*ncy is ext-n »f--1 
from the provisions of any "law wh.ch 
*. ' j . ; • t»t| at ion or d‘ ■' tip* » 

’tii# urg .it., ition, f.mi-tionr. nam-v. o 
cial titles, salaries, or numbers of per- 
- rtitel "rp!ov»<i bv the ag#n-y...’’ 

Jit t:ic int. tvening v*-:t ...nee T 
as the international role and rcsponsi- 
b title.: f f the 1’ •tf“d States h iv# crowr, 
so h . ti e importance-of Ln:cl. gc.xe 


Other overt collert'i.n is d -* by 
State Department For?i-;- ?*-. .* i- 

cers. Treasury Derartrv.-nt r pr-s 
t.ves. and deterse • irr •: a r-' t ( 

Great terb.nolog:i tl a*.-, an-e, "i. 
revniut'onized mi ’ 1 •# i - o-.-r . • > 
years. The advent r* s'pi isti. •' 
nical collect, n systems has m 
to know with ( -1 *y nil- 
wh’ch a d-rads »?■) vve we-- i 
on th* basis o; c •; cf c:r. u ■ * i • 
evidence 

This technolonv (a< h- * ir" ' ' 

at high c -t. Code-ton sys; ■- > - 
rmplovetl lo<! *>• *■ .'*• r-jinred i. 
rt mihions rf d ' . and ' ’ • 

numVrs of p r-i» * 0 nalyce i , f.*r 
mation they dM.. c 
But oveit -a: 1 l • t ni-■ a| «. 

t n#nrf *#l - t • • - .» 

rf a lv • g-v i s- 

I'oiitici| i. nr ’ • * d 

i m : :.fti- . oif . • u* i i 

rew weapon? ;.y t-.i.i, during n -• 

«e*rrN -v ..n ’ r. - t '-v s-> . 

a nd v.m . 

tion is needed, e pee.ally by I. ..ran 
so"rrrs. 

The immerse f!c ’ dm fr — t 
cnllectirr. systems nu« be c.-- ’ 1 

evaluated, a-i . .• *< n •.-# . i 

its true imnif.-ame h. n •* t"~ 
s oiiities of our ; •!'-v r dr 
such n v 'dr r i ■ f n:* rn 'i 
jerts th*-e d lys. irte!i : g*nc- m • m 
ploy the ana' /: r-r. •• j 

S'Ouals with <f >. i 1 b.ri v r. 

politics, front'i i s. tf, : i . 

tarv stra'cgy. gvoyrep- , »r 1 m - 
Cipimrs. C.l A. .'V *, f r 
ploy., enough e:-' r • ir t • !.•' 
to staff t • lacul’j 
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otrer piiv essentia! roles ir i 

_c * rk. but C.I.A. has three 

; '3 or ■ 

jl) To - ce intelligence judgments. 

• ,-ed cr.* mfrrtna'ion from all sources, 

. r tr>: ber.er.l of policy makers The 
product is in the form of publications 
d culleti's on current developments, 
istiTBi'.es < : future international situa¬ 
tions. and in-depth studies on various 
topics—for example, a study of the 
cojins and growth—over time—■ f po- 
ua.'y ° strategic weapons pro- 

r 

r To de- flop advanced technical 

< r- , r .t • - .-’orove the collection and 
■ -ocet! *c S. intelligence. 

(3t T-i cor fact clandestine operations 
to cc.'eot foreign intelligence, tarry 

< :ou.'.?-.'.tpU:gence responsibilities 
-trad, and undertake—when directed 

_covert fere sn political err paramiii- 

•ary operations. 

SECURITY AND 
COUNTERINTELLIGENCE 

1 have a ready mentioned my respon- 
* nr protecting intelligence 
. ,icr-r a--: -t roods. It is out of this 
respo bility. ar.d beoause of the need 
•o -re ■ » nation’s intelligence sc¬ 
rees, tr.at C.I.A. has buiit over the 
■ ears a capability, using security and 
,-pence techniques, to pro¬ 
tect those secrets -and guard against 
penetration of our intelh; ce activ- 
ities. 

A degrre r f secrecy, and an ability to 
protect scr-e secrets, is essential to our 
rvork. This literally can be a matter of 
;-fe and death for agents operating 
abroad, wretrer they be our own em- 

- loves whose identification with C.I.A. 

.v-ould — a . -hem obvious targets for 
• - ■. || citia ns of totalitarian re- 

- —es who have agreed to report to us 

on the - - ; governments. 

Vv f the Amenta- businessmen 

and ers who voluntarily share 

for--' ~ experiences with us want 
:-.e reiiu.cn- '.? to remain confidential, 
-e we must protect their proprietary 
.-ft.-maiic- which sometimes comes our 
way its me course of such exchanges. 
Ciscicsu:.- cf the details of sophisfi- 
.stly technical collection op- 
-’-icr- paid tel! another country for 
-t-r.-v how ta change its pro- 


'•‘-curtt 


.-tc.iar.ge 


■ rde" to deny us reliable as. 

:, military threat. Finally, 
eminent can be expected 
-re’iicer.ce cooperation and 

.. us ur.Iess it'is confident 

that we car. keep its secrets. 

"f.-ir is r- obvious potential conflict 
r.-re with the right of citizens in a 
t' mecracv to kr.ow what their Govem- 
r.-rii: =*: i ~g ir. their name (ar.d with 
:'-»:r rior.ev i.'we are trying to reconcile 
- -mg as much possible of 
,• » substa-tive pred;..» or intelligence 
. viiabk v the gees- ublic 

,<i **,i i , • j Goverauaft o.'i 
We arc a>o trying to describe pub- 
j-;-.- par.- :, intelligence activities con- 
iuc-.ed'by the U.S. Government. But we 
.. nr.ot re.ex. and indeed must intensify, 
-fforts to -reserve the secrecy of op- 
•rational details. Our efforts on these 
■ r.es cor.re- -ate on assuring -s oh the 
xregriry c f those we employ or work 
with, tr nv.ee indoctrination in and mon- 
•tor our procedures to keep our secrets, 
and investigate weaknesses or leaks in 
our security system. We have requested 
improvements in our legislative tools 
for this purpose, and I snail be asking 
your support for sort - of these efforts. 

Counterintelligence is also a part of 
the intelligence process Counterintelli¬ 
gence protects against espionage, sabo¬ 
tage^ or subversion. An excellent ex- 
r-repie was the recently published British 
taxeover of German intelligence in Brit¬ 
ain during World V&r II. This resulted 
from effective security work in Brita ! n 
aioed by Lr.mrmiripo obtained by agents 


Ccunterintelligerce activities it this 
country, for our interna! securi y, are 
the responsibility of the F.B.I. 

However, the National Security Coun¬ 
cil has directed C.I.A. to conduct ”clan- 
d-tline counteriiiteUiger.ee outside the 
United States.” The purpose is to help 
protect against foreign damage to Amer¬ 
ican personnel, installations, informa¬ 
tion. and intelligence activities. 

The National Security Council also 
assigned to C.I.A. the task of maintain¬ 
ing central files ar.d records of foreign 
counterintelligence information for the 
benefits of a’.l interested agencies. 

In practice, counterintelligence in¬ 
volves a close working relationship be¬ 
tween the C.I.A. and the F.B.I. 

ACTIVITIES WITHIN 
THE UNITED STATES 

C.I.A? of course carries out certain 
activities within the United States. 
About three-fourths of its employes 
live and work in this country. Most 
are in the metropolitan Washington 
headquarters area, performing analysis, 
staff d.rection, or administrative sup¬ 
port. 

About 10 per cent of C.I.A. s em¬ 
ploye; work in the ‘nited States outside 
the headquarters at, a. They carry on 
activities related to or supporting our 
foreign ir.teiiiger.ee mission which must 
be done here, such as personnel recruit¬ 
ment and screenirg. contracting for 
technical intelligence devices, or collect¬ 
ing foreign intelligence available here. 

Clearly much information on the 
world is available here from private 
American citizens and from foreigners, 
and it would be foolish indeed to spend 
large sums and take great risks abroad 
,o ' obtain what could be acquired 
cheaply and safely here. 

C.I.A.’s Domestic Collection Division 
has representatives in 33 American j 
cities. Its representatives contact resi-J 
dents of the United States who arej 
willing to share with their Government! 
information they possess, on foreign] 
areas and developments. These Atr.er-j 
ica-i sources provide their information! 
voluntarily, in full awareness they are] 
contributing information to the Govern¬ 
ment. The division assures them that 
their relationship with C.I.A. will be 
kept confidential and that proprietarjt 
interests (;av. on the part of a busii 
nessman) wiii net-be compromised. Ws 
of course maintain records of the in 
dividual* and organizations we contact 

These offices also assist other C.I.A 
activities by identifying individuals whq 
might be of assistance to agency intel¬ 
ligence operations abroad and by re¬ 
settling foreie- defectors who take up 
residence in Lie Umted States. 


C.I.A.’s Foreign Resources Division 
was known until 1972 as the Domestic 
Operations Division. Its principal mis¬ 
sion is to develop relationships with 
foreigners in the Umted States who 
might be of assistance to our collection 
of intelligence abroad. In this process, it 
also collects foreign intelligence from 
foreigners in the United States. It has 
offices in eight U.S. cities, but it works 
under some name other than C.I.A., to 
enable it to contact foreigners who 
might initially reject a C.LA. connection. 

.he work of this division is closely 
coordinated with the F.B.I., which has 
the responsibility for identifying and 
countering. any foreigners working 
within the U.S. against our internal, ] 
security. , , ■ 


Our cover r.d commercial staff con¬ 
ducts the agency's cover program, ar.d 
handles our ostensibly private com¬ 
mercial and funding activities to sup¬ 
port our operations. It negotiates with 
o*her U.S. Government departments and 
agencies on official cover arrangements 
and with cooperating U.S. business 
firms on private cover arrangements. 
An example of the work of this staff is 
an arrangement with a corporation, 
either an independent firm or a wholly 
owned proprietary, to provide the osten¬ 
sible source of income and ration lie fot 
a C.I.A. officer to reside and work in a 
foreign country. 

The agency’s Office of Security has 
eight field offices in the United States 
primarily engaged in conducting «e- 
curity investigations of American-, w.th 
whom the C.I.A. anticipates some rela¬ 
tionship-employment. contractual, in¬ 
formational, or operational. The inves¬ 
tigators do not normally identify them¬ 
selves as C.I.A., but do act as U.S. G->v- 
emment representatives whenever pos¬ 
sible. 

lit* Office of Security investigates all 
applicants for employment with the 
agency, actual or potential contacts of 
the agency, end consultants ard inde¬ 
pendent contractors, to determine then- 
reliability prior to their exposure to 
sensitive matters in dealings with th»- 
agency. We also conduct Investigations 
of individuals employed by contractors 
to the agency, such as the employes of 
Lockheed who worked on the U-2 pro¬ 
gram. Numerous files are, of course, 
built up in this activity, but are kept 
segregated from the agency’s opera¬ 
tional and counterintelligence files. 

Another responsibility of the Office 
of Security is the investigation within 
the Government of unauthorized dis¬ 
closures of classified intelligence. This 
function stems from the director’s statu¬ 
tory responsibility to protect intelligence 
sources and methods. Thus, the C.I.A. 
Office of Security would prepare a dam¬ 
age assessment and endeavor to deter¬ 
mine the source of a leak so that we 
could take corrective action. The Na- 
tionp! Security Act of 1S47 gives the 
director authority to terminate the em¬ 
pire mer.t of an individual with the 
agency when he deems it “necessary or 
advisable in the interests-of the United 
States . . . 

Research and development are nece?- 
sarv activities if we are in have the 
technical intelligence c-inabilities I dis¬ 
cussed earlier. Nearly ail such wc-k is 
done for the C.I.A. through contracts 
with U.S. industrial firms or re« a arca 
institutes. In many such contracts, C.I.A. 
sponsorship of the project is not con¬ 
cealed. But in some cases, the fact thai 
the work is being done for the C.I.A.— 
or even for the Government—must be 
hidden from many of the individuals 
working on the program. This was the 
case i.i the development of the U-2 air- 
cralt, for example. 

In such cases, a separate organization 
within an existing company may be 
established by the company to conduct 
the necessary R&D under a cover story 
of commercial justification. Management 
of the entire program is organized in a 
fashion which isolates il from any as¬ 
sociation with the C.I.A. or the Govem- 
* ment 

In order that such operations can take 
plpce, special cover mechanisms, must 
be established to handle such problem* 
as funding and security investigations 
of personnel being assigned to the job. 
Because of the agency's ability to oper¬ 
ate such arrangements, it has also un- 
re dertaken such activities in'the field of 
intelligence on the basis of. funding 
made available, from the Department of 
Defense. v ' 

Indeed, though-the C.LA.’s own R&D 
program is a vigorous one, it is very 
small compared with the several large 
programs conducted in conjunction with 
th« Danartment-of i Defense. usAlLjugj 1 














suivexxidnce duinorxzea uy t_ue mt. tuniev vjeutsxaj. 


-•.ivrty is subject to regular and sys- 
'nann review ar.d audit. IhiS activity „ 
represents another category of our do- 
*.estse actvif.es. bringing the agency i 

• to contact directly or indirectly with l 
large numbers of U.S. citizens and re- 1 
r airing. it to keep a large number of I 
t .cords involving U.S. citizens and or- I 
gamzations. 

Another area of research activity en- 
! sts the capabilities of the American 
-lentfic. technical and other research 
t nimuniV.es to assist the research of 
me new foreign technical field, or to 
• ip-analyze complex data coming into 
i ,\_*s possession. These sorts of re- 
.-rirch projects or studies can be mis- 
V- terstood, as recently occurred with 
--peel to or.e ots foreign transportation 
chnology. Current criticism fcas con- 
f. =ed C.LA.'s solicitation of bids for 
; ch a study with a program to spy. 

This contusion stems from - lack of 
.• -preciation of the modem intelligence 
r-ocess. m which "spying” plays only a 
small role. In fact, this project and 
: --ers similar to it, are purely analytical 
'r. character ar.d involve no espionage 
c acfcve intek.ger.ee collection by the 
c' r.tractor. Seme such contracts do in- 
.^ade analvsis cf information provided 
r • C.I.A. from its secret technical or 
. c ardestir.e sources. 

The a Percy’s Office of Personnel 
'maintains 12 recruitment offices in the 
l cited States fwhose telephone nmn- 

* be^s can be obtained from the public 
telephone directory). These agency re- 

. fruiters identify themselves as C.l.A. 

' - msorjie 1 representatives and carry 
C.LA. credentials. 

In addition, other agency representa- 
. tlves enter Irto confidential arr.r.ge- 
ents with seme U.S. residents who j 
agree to assist in the conduct of our J 
: re.gr. intelligence responsibilities. } 
5.nee most of our professional appli- ( 
c?_nos come frtn college campuses, pri- ( 
r-.arJy a: the graduate level, our re- I 
cruiters mair.uair. close contact with I 
college placement officials ar.d faculty 
advisers. j 

To round cut our recruitment effort 
they also maintain contact with person¬ 
nel representatives of private industry, 
professional ar.d scientific associations, 
minority organizations, and the like. 

The agency must train its employes 
in those disciplines which are unique to 
miss:", ranging from clandestine 
o perations to intelligence analysis-and 
technical skills. We also.offer an exten¬ 
sive program ra la-.guage training, 
communications, and the normal admin- 
i trstive and r-ar.sgement courses asso- 
_ j.v.ed with Gt erement operations. To 
' this end we operate several training 
s tes and occc orally take advantage of 
a large U.S. city environment to expose j 
. a trainee to the difficulties of foot sur -1 
. vei.arce. In such instances, the subject 
v. ould be another agency employe par¬ 
ticipating in the training exercise.- , 
The activities I have just described 
- carry out the major 'programs of the 
acency which call for the operation of 
’ eld offices in the United States. They 
all are proper under the act which 
governs us. 

Now. let me turn to the recent press | 
allegations. I 

| Allegations and Some Details ] 

■ The article of Dec. 22, 1974, charged 
that CXA. has engaged in a “massive 
» t Cg3l domestic intelligence operation.” 
The article refereed in particular to files 
concerning American dissident groups. 
The facts are thesei 
It mid-1967. the U.S. Government 
wa* concerned about domestic ilissi- 
B^Hdence. You will recall that President 
gjfHjohnson on July 27. 1967. appointed a 
^^■'■Trioncl Advisory Comm:--.ion v.r Cecil 
P^Bilisorders. The obvious question was 
i^Hraised as to whether foreign stimulation 
raSH-re support was being- provided to ih.sj 
S .saident activity. 


On Aug. 15. 1967. the director estab¬ 
lished within the C.l.A. Counterintelli¬ 
gence Office a. unit to look into tr.e 
possibility of foreign links to American 
d : ssider.t elements. The executive di-: 
rector of the rational advisory comnus-| 
sion wrote to the director on Aug. 29. ( 

1967. asking what the'agency m.ght coi 
to assist in that inquiry with„"informa-( 
tion, personnel, or resources. j 

The director responded on Sept. 1,1 
offering to be helpful, but pointing out! 
that the agency had no involvement in I 
domestic security. Some limited ma-J 
terial from abroad, the director wrote, I 
raighi be cf interest. I 

Later the same year, the C.l.A. activ¬ 
ity became part of an interagency pro¬ 
gram, m support of the national 
commission, among others. 

Periodically thereafter, various re¬ 
ports were drawn up on the foreign 
asoects of the antiwar, youth and simi¬ 
lar movements, and their possible .m-cs 
to American counterparts. Specific in¬ 
formation was also disseminated to j 
responsible United States agencies. 

In September, 1969. the director re- 
viewed this agency program and stated 
his belief that it was proper “while 
strictly observing the statutory and | 
de iccto proscriptions on agency do¬ 
mestic involvement.” 

In 1970, in the so-called Huston-plan, 
the directors of the F.B.I.. D.I.A., N.S.A., 
and C.l.A. recommended to the Presi¬ 
de i an integrated approach to the 
coverage of domestic unrest. While not 
explicit in the plan. C.l.A. s role 
therein was to contribute foreign intel- : 
ligence and counterintelligence to the f 

joint effort. , 

The Huston plan was not imple¬ 
mented, but an interagency evaluation 
committee, coordinated by Mr. Je m 
Dean, the Counsel to the President, was . 
established The committee was c-aired 
bv a representative of the Department 
J Justice ar.d included representatives 
from F.B.I., D.O.D.. State. Treasury, 
CIA and N.S.A. Its purpose was to 
provide coordinated intelligence esti¬ 
mates and evaluations of civil disorders, 
with C.l.A. supplying information on 
the foreign aspects thereof. 

Pursuant to this, C.l.A. contu.ued .ts 
counterintelligence interest in possible 
foreign hnks with America dissidents. 
The program was conducted on a r.ighiy I 
'cempartmented basis. As is ne«ssaty m 
counterintelligence work, the details 
were kno.vr. to few m the ager.v.. 

We often queried cur overseas sta¬ 
tions for information on foreign connec¬ 
tions with Americans m respc..=e to , 
FBI. requests or as a resu.t o. our own , 
analyses. Most of these tM-j'-’W vtr 
for information from f-end,;. re.^n 
services, although them were instances 

where C.l.A. collection was directed. In 
most cases the product cf these queries 
was passed to the F.B.I. 

In the course of this program, the 
agency worked closely with the F.B.I. 
For example, the F.B.I. asked the agency 
about possible foreign links with domes¬ 
tic organizations or requested coverage 
of foreign travel of F.B.I. suspects. The 
agency passed to the F.B.I. information 
about Americans it learned from its in¬ 
telligence or counterintelligence work 
abroad. 

The F.B.I. turned over to the agency 
certain of its sources or informants who 
could travel abroad, for handling while 
there In order to obtain access to 
foreign circles, the agency also recruited 
or inserted about a dozen individuals- 
into American dissident circles in order 
to establish their credentials for opera¬ 
tions abroad. In the course of the pre¬ 
paratory work or ’ on completion of a 
foreign mission, -some of these individ¬ 
uals submitted reports on the activities 
of the American dissidents with whom, 
they were in contact. Inforrnationthere- 
by derived was reported to the'F.B.I.. 

I _aad iaihe process -the information was 
also placed in C.LA. files. 


In 1973 this program was reviewed 
and specific direction given limiting it to 
collection abroad, emphasiz.ng that its 
targets were the foreign links to Ameri¬ 
can dissidents rather than tire dissidents 
themselves and that the results would 
be provided to the F.B.I. 

In March, 1974, the director terminat¬ 
ed the program and issued specific g’lid- j 
ance that any collection of counterintel¬ 
ligence information on Arr.-’ricans would 
only take place abroad and would be 
initiated only in response to requests 
from the F.B.I. or in coordination with 
the F.B.I., and that any such information 
obtained as a byproduct of foreign in¬ 
telligence activities would be reported 
to the F.B.I. 

In the course of this program, files 
were established on about 10.0C0 citi¬ 
zens in the counterintelligence unit. 

About two thirds of these were orig¬ 
inated because of specific requests from 
the F.B.I. for information on the activi¬ 
ties of Americans abroad, or by the 
filing of reports received from the F.B 1. 
for possible later use in connection with 
our work abroad. i 

The remaining third was opened on 
the basis of C.l.A. foreign intelligence or 
counterintelligence information known 
to be of interest to the F.B.I. 

lor the past several months, we havs 
been eliminating materia! from ths there 
files not justified by C.I.A’s counterin¬ 
telligence responsibilities ar.d about 1,- 
000 such files have so far been removed 
from the active index but could be re¬ 
constituted should this be reauired. 

Ln 1S67, the Department cf Justice es¬ 
tablished an Interagency Domestic Intel- 
ligence Unit. In May, 1970, the Depart¬ 
ment of Justice provided us with a ma- j 
chins-tape listing of about 19.CC0 Amen- , 
cans developed by the I.D.I.U. The listing j 
could r.ot he integrated in C.I.A’s files ( 
and was destroyed in March, 1974. It ; 

. was not the same file program described ; 
above. 

Mr. Chairman, concurrent with the I 
counterintelligence program, beginmrg 1 
in 1967. C.I.A’s Office cf Security, act¬ 
ing on the basis of concern for the safe- j 
ty of agency installations in the Wasn- t 
ington. DC., area, inserted 10 agents 1 
into dissident organizations operating in j 
the V/ashington, D.C.. area. The purpose I 
was to gather information relating to I 
plans for demonstrations, pickers, j 
protests, cr.break-ins that might codan- • 
ger C.l.A. personnel, facilities, and infor¬ 
mation. The reports acquired were made 
available to the F.B.I.. St reet Service, 
and local police departments. The pro¬ 
gram ended in December, 1365. 

Mr. Chairman, let me digress here for 
a moment to comment on the word 
"files" which can mean different things 
to different people. In addition to the 
counterintelligence files we have dis¬ 
cussed, an agency of the size of C.l.A. 
obviously must maintain large numbers 
of files. 

The backbone of an intelligence oper¬ 
ation, particularly a counterintelligence 
case, is detailed information—through 
which one can begin to discern patterns, 
associations, and connections. 

In this sphere, therefore, any profes¬ 
sional intelligence organization tries to 
systematically record a!! scraps of infor¬ 
mation. Thus whenever a name— any¬ 
one’s name— a date, a plate, a physi¬ 
cal* description, appears anywhere in 
any operational report, it is usually put 
into a cross-referenced master index. 

Whenever there are one or- more 
pieces of paper dealing primarily with a 
single individual—for whatever reason 
—there is probably, somewhere, . “file” 
on that individual; , whether he bt an ap¬ 
plicant, an nployet a contractor, a con¬ 
sultant. a reporting source, a foreigner 
of intelligence interest, a foreign in*?’ 

* ligence officer, or simply a person on, 
whom someone else (such as the F.B.I.) 
has asked us to obtain information. % 
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Report: -— 

Instances Are Given for Basis of 
• Break-In and Wiretapping - Allegations 


-< fact >.*_ there is a “file’’ some- | 
j n 0 re ci our various records sys- j 
-s with a person's ranw on it c - "* | 

; mean tea: ‘‘file” is the type of 

-•-ter that police would use in the 

- -.re of rrcr.itor.ng that person's activ- 

a this context. it is dear that C.I.A. 

have maternal on large nutn- 
rs of Americans, as applicants, cur- 
ard ex-eng eves. sources ac.d other 
-tracts, contractors, government and 
-tractor pert'r.r.el cleared for access 
sensitive crc-cones of intelligence, 

- rerecces ac.d ether names arising d :~- 
-7 securtv ecstigations, individuals 

c:Aespcr.d:rcw -hus, etc. 

C-tr operational files a so include 
t who •*•-* originally of foreign 
•eihgente .-. e-est but who later be- 
l'.s. citizens. such as Cuban or 
.-er emigres. I am sure you will find 
teat most of these are unexceptionable 
- d necessary to run an institution of l 
"the sice and complexity of C ’.A, and 1 
t*at these records ere maintained in 
Ays which do not iggest that these * 

r imes are suscect. < l 

There have o-er. lists developed at var- ft 
ious times in the pa.it. ’ * ’ver. which 

■ o accear questionab a. r C.I.A. s I 

,. ithor.ty; for example by an ex- § 

cessive effort to - possible f 

•-reats" to the agen -ar.ty from 
--r.ier.t elements.’or o a belief that 
. -’-"-its c- "d dentify later applicants 
r- contacts ■ might be dangerous to 
- ager.cvs -.cur.ty. They did not 
.ai.v re-’- from C.I.A. collection «f- 

f-.rts fal;- :h as I noted above, they 1 
--metres - : . but were : -.piiaf.ons 
-; r , 3 -«s passed to us from other 
Government’azencies such as tr.e F.B.I.. 

’ ,-r.e pc ..{ f r:» 4 . and sjveral Congres- 
--nai r -m.trees or developed from | 
new skip? -gs. casual informants, etc. A 
f. jpro- - * : -»se listings ha’*? been elim- 
: r» e three y«ar«. and the 

a encVs c-r~:nt directives clearly re 
r: ~ire~ t-a: such listings be xnam- 

uined. _ 

The New Vtrk Times article cn Dec. 

*JC. I r, ”R t . i-i certain other charges: 

• That i’. . — rt or.e member of Con^.es^ 
bad be-m. under C.I.A. surveillance and 
•*a; r Cc ~ires»n!en were in our 
"doss-.e- on dissident Americans, and 
. wiretaps, ar.d surrepti- 

■ tic us inst - t.on of mail were features of 
C i.A. af ns. Let me provide back- 
'-rocr.d on -e-e allegations. 

Cx Vjv 9 1973. the director issued ? 

' - ,t:ce tn ai. - LA. employes requesting 
t-em to report any indication of any 
*-«iCv activtv any of them might feel 
to be questionable or beyond the agen¬ 
cy’s authority. _ 

The retpe'ses led to an internal re¬ 
view throughout the agency, including 
the counterintelligence program de¬ 
scribed above. 

i The initial responses and our review 
of them culminated in fresh policy de¬ 
terminations and guidance issued m 
August. 1973. to insure that our activi¬ 
ties remain within proper limits.^ 

Let .me-discuss our findings with re¬ 
spect to the piers allegations. - 
m The New York. Times article of 
!>c. 22. 1974. declared: "At least onei 
avowedly antiwar.'member of Congress’ 
Itvas among those placed under survetl- ( 
lance, by the C.I.A.. the sources said. 

’lr Chairman, our-findings are that 
■here is no—arc -o my knowledge never 
-as. been — surveillance, technical or 
Imhenvise, direct ed against any mem ber 


The Sew York Times article also indi¬ 
cated that “oirer members cf Congress 
wre said to be included in the C.I.A.'s 
doss;*: on dissident Americans.” Mr. 
Chairmen, our findings are that, with 
the exceotioo of one former Congress¬ 
man. r.o members of the 00th Congress 
which commenced on Jan. 10, 1967, or 
of any succeeding Congress, up to and 
including tne 94th Congress, are in¬ 
cluded in our counterintelligence pro¬ 
gram's files. We do have other files on 
current or former members of Congress. 
These fall into categories such as ex- 
employes, some who were granted 
securt"’ clearances ir. pre-Congressional 
jobs, some w-o were sources or coop¬ 
erated with us, some who appear as 
ttfererces tn applications or security 
clearance procedures on our personnel, 
and some whose names were included 
in reports received from other Govern¬ 
ment agencies or developed in the 
codrse ot our foreign intelligence opera¬ 
tions. 

The New York Times article also re¬ 
ferred to ‘•break-ms.” and si'd no "spe¬ 
cific urfo.-mation about domestic C.I.A. 
break- ns ” could be obtained. Our in¬ 
ternal investigations to date have turned 
up a tot?.! cf three instances which 
could have been the basis for thesa 
allegations. Each of the three involved 
premises related to agency employes or 
ex-employes. 

In 1365, a new agency employe, 
inspecting a Washington apartment he 
was thinking of renting, saw classified 
agency documents in the apartment, 
which was the residence of another 
employe. T're rev employe advised the 
CI.A. security office. Subsequently, a 
security officer and the new employe 
went to the apartment, were admitted 
as prospective renters, and removed the 
documents. 

The second instance occurred in If? 15 ''. 
A junior agency employe with sensitive 
clearances enured security concern by 
appearing to b» living well beyond his 
means. Surreptitious entry was made 
into his apartment in the Washington 
area. No grounds tor special concern 
were found. 

The t.h:-d irstarce occurred in 1971 
in the Washington area. An ex-employe 
became involved with a person believed 
to be a foreign intelligence agent. Secu¬ 
rity suspicions were that the two were 
engaged in trying to elicit informatioi 
from agency employes A surreptitious 
entry wns mace into the place of 
business jqintly occupied by the two 
suspects. Results were negative. An 
attempt to enter the suspect agent's 
apartment was unsuccessful. ’ . 

Tne New York Times article also 
referred to -wiretaps and said no specific 
information could be obtained. Our 
findings show that C.I.A. employed 
telephone t3ps directed against 21 res¬ 
idents of the United States between 
1951 and 1965, and none thereafter. In 
each case the purpose was to check on 
leaks of classified information. All but 
two of the individuals concerned were 
agency employes or former agency em¬ 
ployes, including three defectors (riot 
U.S. citizens) and or.e contractee who 
■ was the mother of an employe. The tw’o. 
priv-jtm citizens whose phones were 
tapped in 1963 were thought to be 
receiving se.ntitive intelligence informa- 
‘ tion. ami.the. effort was aimed, at 
determining their sources. Our records 
show that these last two. laps -were 
aoproved.bri the Attorney;General. 


In 1965, President Jonnson issued cn 
order that ihere be no wiretaps in 
national security cases without tne 
approval of the Attorney General. Or.iy ; 
on? of the operations mentioned above 1 
took place thereafter, in 1955, against \ 
a C.I.A. employee suspected of foreign j 
connections. This operation was ap¬ 
proved by the Attorney General. 

The New York Times article also 
alleges physical surveillance (following) 
of American citizens. The agency has 
conducted physical surveillance on our 
employes when there was reason to 
believe that they might be pacing in-, 
fonnatibn to hostile intelligence ser¬ 
vices. This was done on rare occasions, 
and in recent years only three times— 
in 1368, 1971 and 1972. In 1971 and 
1972, physical surveillance was also l 
employed against five Americans who ] 
were not C.I.A. employes. We had clear j 
Indications that they were rec vir.g ] 
classified information without author- J 
-izstion, and the surveillance was de- ! 
signed to identify the sources of the I 
ieaks. 

. A. so, m 1971 and 1972. a lor.g-sUnd- , 

ir.g C I.A. source—a foreigner visaing j 
in th“ US.—told us of a plot to kill , 
the Vice President ar.d kidnap the C.l A. 1 
director. We alerted the Secret Service . 
and the F.B.I. and we carried out | 
physical surveillance in two American ; 
cities. The surveillance came to involve '• 
Americans who were thought to be oart j 
of the plot—and the mail of one suspect i 
was opened and read. 

The New York Times article also i 
refers to "surreptitious inspection of | 
mail." Irom February, 1953, until 1973. j 
C.I.A. conducted several programs to j 
survey and open selected mad between ( 
the United States and two Communist J 
countries. One occurred in a U'.S. city 
from 1953 to February. 1973, when it I 
was terminated. One took place duri-g ; 
limited periods ir. .cr.e other tirea in : 
November, 1969. February ari May. ( 
1970, and October, 1971. One other oc- . 
curred in August, 1957. 

The purpose of tne first and extended 
activity was to identify individuals m i 
active correspondence with Communist j 
countries for presumed counterintelli¬ 
gence purposes, the results being shared 
with the F.B.I. The others were designed 
primarily to determine the nature and 
extent of censorship techniques. The 
August, 1957, ense was to try to learn 
the foreign c.ntacts of a number of 
Americans of counterintelligence inter¬ 
est. I repeat that there has been no mad 
survey in this country by C.I.A. since 
February, 1975. 

C.I.A. RELATIONSHIP 
WITH OTHER GOVERN¬ 
MENT AGENCIES 

In August. 1973, in connection with 
the review of all activities of the agency 
which might be considered questionable 
under the terms of its charter, C.I.A. 
made a review of its assistance to other 1 
Federal, state, anu local government 
components. - 

Assistance' to agencies with .foreign 
operations and not involved in domestic 
law enforcement was, ganeruuy con¬ 
tinued. while assistance which could in¬ 
volve the agency even indirectlyin liw 
enforcement or similar activities was ap- i 
propriately modified or terminated. 
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In discuss:.-; allegations of improper I 
MA crre-:. activity, I wish to com- \ 
—• ,vz on -L'a:r-gzte affair." This * 

■ -..c has bee-. : :e subject of extensive 1 

\ vunngs : .- •;« Er i committee and the I 

•:rCL.V succomrt.ttees of the Congress 1 
*e!l as by .-‘.her investigations by the j 

.. -ard jury, cne Department of Justice, I 
c -.d the special prosecutor. So I will I 
t eminent on.v briefly on it The allega- 1 
cns included a charge that C.I.A. had I 
-nor knowledge of the Watergate break- j 
. end was somehow otherwise know- I 
y invoiced. While 1 have stated the I 
IMA. mace mistakes in providing cer- 1 
-..a equipment to Howard Hunt and in g 

- .caring i ‘hoiogical assessment on I 
-.:ei L-.s'z era. both in response to di- 1 

■ .uves /rent the White House, we have 1 

evident:?, and none was developed < 

- any or :.?e hearings or inquiries I I 
ve just mentioned, to support the I 
-•her allegations concerning C.I.A. 

Aside from these two instances, the I 
a n CJ.A r e in Watergate was to 
r: as* to be used in the cover-up and to 
aid being misunderstood as involved. 

'' • st recent evider.ce clearly demon¬ 
strates C.I.A. - s noninvolvement rather 
•■an tnvclveme-it in Watergate. 

I think it is interesting in this con- 

- :::on that despite the fact that the 
profile and the provisioning were re¬ 
el-ested by the White House, questions 
es to the propriety of these actions 
were brought to the attention of senior 
cfricials of Che agency by agency em¬ 
ployes at the working leveL 

Mr. Chairman, since 1973, agency em-1 
oyes are instructed each year to bring l 
iiher to my attention or to that of the I 
inspector General any activity which 1 
trey think may be beyond C.I.A.’s prop- l 
er charter. 

For the committee's background, I 
would also iike to mention the agency's 
-. '.ationships w-'th American students and 
oirer associations ar.d foundations, re- 
\ ciied In 1567 by Ramparts Magazine. 
'.":e agenr .ad developed confidential 
relations.-..ts with some officials of 
these groups to assist their activities 
-road in exposing and counteracting 
i .r.mumst-ccnirolled efforts to subvert 
international s udent and labor groups. 

State Department Under Secretary 
Ksizenbach chaired an interagency 
2 -oup which nvestigated this matter. 
T'.g group ; recommendations resulted 
in a ban cn C.I.A. covert assistance to 
American e-i ational or voluntary or¬ 
ganizations, *-d these restrictions are 
reflected in ir'emal agency regulations 
and polity. 

The activities I have described to you 
in this r-r.s neat relate to The New 

. York Tur.cs a .egaiions and were among 
those, as I have said, that were re¬ 
amed to the director by our officials 
ar.d employes :n 1973 in response to 
h 5 notice to all employes asking them 

■ to report ary and all activities that 
t-ev or others’ might deem questionable. 
T _ ese were reported to the chairmen 
•the Ser. 2 te and House Armed Serv- 

* es Committees — the Congressional 
t odies responsible for oversight of C.I.A. 

—in May. 1973. 

These- briefings were accompanied by 
r-v assurances that the agency’s activi- 
: es would be conducted strictly within 
its proper charter, and specific instruc¬ 
ts* were i sued within the agency 
along these lines. Recently, I was ad¬ 
vised by the acting Attorney General 
mat I was obliged to call certain of 

| these to his attention for review, and 

I I have done :o. although it is myj 

I ouimon that one would properlyJjg^the 

I subject of adverse action against men) 

I w ho performed their- duties in gool \ 

■ faiths- ^ 


Mr. Chairman, in this presentation I 
have endeavored to provide the commit¬ 
tee with, a frank description cf our 
intelligence activities. That description 
is intended to demonstrate the impor¬ 
tance of the C.LA. and the rest of the 
intelligence community in assisting the ’ 
Government in developing and impie- • 
menti.ng i s foreign policy and alerting 
it to potential crisis or war. I would 
now l.ke to summarize the. situation 
and present some thoughts for the com¬ 
mittee's consideration. 

First, 3s 1 said at the outset. I flatly 
deny the press allegations that C.I.A.. 
engaged i.n a "massive illegal domestic 
intelligence operation." 

Whether we strayed over the edge 
of our authority on a few occasions 
over the past 27 years is a question 
for those authorized to investigate these 
matters to judge. 

Mr. Chahrr.jn. any institution—in or 
out of Government—that has been func¬ 
tioning for 27 years finds it hard put 
to avoid some missteps, tut I submit 
that ar.v such missteps in C.I.A. s his¬ 
tory were few and far between, and 
were exceptions to the thrust cf the 
agency’s important and primary mission j 
—the collection and production of Intel- , 
ligence pfrtair.kig to foreign areas ar.d 
developments. 

Certainly at this time it is my firm 
belief tnat no activity cf the agency 
exceeds the limits of its authority under / 
laws. . J 

Against this background, I would. I 
however, iike to make some suggestions 
for the committee's consideration. 

Several bills ware introduced in the 
93rd Congress to amend the National 
Security Act so as to clarify the extent 
of C.I.A.’* activities within the United 
States. 

One of these amendments would add 
the word “foreign" before the word "in¬ 
telligence" wherever it appears in the 
act. to make crystal dear that the agen¬ 
cy’s purpose ar.d authority He in the 
field of foreign intelligence. 

Another amendment would amplify 
the current restrictions in law by speci¬ 
fying that within the United States the 
agency will not engage: 1 

“In any police or police-type opera- l 
tion or activity, any la v enforcement J 
operation or activity, any internal seen- I 
rity operation or activity, or snv domes- j 
tic intelligence operation or activity." ! 

The ag-ncy fully accepts such amend- > 
ments as a statement of prohibited activ¬ 
ity and as a wav to reassure any con- j 
cemed that C.I.A. has no such function. 
Last July, I so testified before the Legis¬ 
lative Oversight Committee in the House 
ar.d last September, I wrote to the chair¬ 
man of the Legislative Oversight Com¬ 
mittee in the Senate assuring him that 
the agency will abide by the letter and 
the spirit of the proposed amendments. 

The prohibition in these bills is sup¬ 
plemented by the following additional 
proviso. 

“Provided, however, that nothing in 
this act shall be construed to prohibit 
C.I.A. from protecting its installations 
or conducting personnel investigations 
of agency employes and applicants or 
other individuals granted access to sen¬ 
sitive agency information; nor from car¬ 
rying on withio the United SUtes activi¬ 
ties in support of its foreign intelligence 
responsibilities; nor from providing in¬ 
formation resulting from foreign intel¬ 
ligence activities to those agencies re¬ 
sponsible for the matters involved. 

Again, we welcome this as ?. clear 
statement of what the agency properly 
does in the United States in support of 
.its foreign intelligence mission. As I de¬ 
scribed to you earlier and explained n 
my confirmation hearings, these include. 

(1) Recruiting, screening, paining and 

investigating employes, applicants, ar.. . 

others granted, access to sensitive agen-j 

cy information-. ■' . . „ 4 

(2) Contracting for supplies... ; ■— ,. A ( 


(3) Interviewing US. citizens who 
voluntarily share with the Government 
theh information on foreign topics. 

(4> Collecting foreign intelligence from 
foreigners in the United States. 

(5) Establishing and maintaining sup¬ 
port structures essential) to CI A. s 
foreign intelligence operations. 

6 ) Processing, evaluating, and dissem¬ 
inating foreign intelligence, informa¬ 
tion to appropriate recipients within the 
United States. 

I respectfully suggest’that the com¬ 
mittee might indicate its support of 
these or similar legislative amendments 
in its recommendations. 

A. separate matter of concern deals j 
with the question of appropriate over- : 
sight of the agency. Within the execu¬ 
tive aepartment, the director is ap¬ 
pointed by the President with the advice 
and consent of the Senate and serves 
"during the pleasure of the President of 
the United States and for the time 
being." 

The President has appointed a foreign 
intelligence advisory board to a st him j 
in supervising the foreign intelligence i 
activities of the United States. 

This board has a ’ong and excellent ; 
record of reviewing the foreign intelli¬ 
gence activities of the United States— j 
those in C.I.A. as well as the other de- j 
partments and agencies. 

The board has made a number of very 
important recommendations to the 
President and has stimulated and sup¬ 
ported major advances in our intelli¬ 
gence systems. 

The activities of the C.I.A. and the 
intelligence community are also re 
viewed by the Office of Management 
and Budget, to which the agency reports 
fully and through which tiie director's 
recommendations for the total foreign f 
intelligence program are routed to the ; 
President. 

General guidance of the C.I.A. and , 
the inteiliger.ee community is provided 1 
by the National Security Council through t 
the Assistant to the President for Na- j 
tional Security Affairs and the Nation:! 
Security Council staff. The National Se¬ 
curity Council is assisted by the Na¬ 
tional Security Council Intelligence 
Committee and by several oilier Na- . 
tional Security Council committees. 

Pursuant to a Presidential directive of j 
5 November 1971 reaffirmed bv Presi- / 
dent Ford cn 9 OcUBber 1774, the Di- I 
rector of Central Intelligence is also ! 
assigned a special role with respect to I 
the intelligence community as web as 1 
the Central Intelligence Agency. 

He is required to exercise positive 
leadership of the entire ; omrounity and 
to recommend to the P-eeident annually 
the anp-opria’e composition of the er.- . 

tire intelligence budget of the United 
States. He is directed to accomplish! 
these with the advice of and through 
the United States intelligence board ar.d ' 
the Intelligence Resources Advisory 
Committee, which includes the intelli¬ 
gence elements of the State, Defense, • 
and Treasury departments, and other' 
agencies concerned with intelligence. I 

In my view, Mr. Chairman, the ar- j 
rangements for administrative super- i 
vision of the Central Intelligence Agency 
end the intelligence community by the 
Executive branch appear sufficient at 
this time. 

As you know, Mr. Chairman, Con¬ 
gressional oversight of C.I.A. has long 
been handled with full recognition by 
Congressional leaders of the necessary 
secrecy of the agency’s activities. C.I A. 
reports, on all matters, including the 
most sensitive details, to the Special ' 
Subcommittee of the- Armed Services .< 
and Appropriations committee: of'each 
house. . . 
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There 3 '? ro secrets from these over- 

c .... i:^s, ar.d between our"• 

••' 1 * 1 ••• :*n tie cora.uk?***. we arc 
Jorur- ■ 4 contact with the staffs. As 

• hate s'.a »d before. Mr. Chairman, I 
.-.eve ; *a e more than a duty to 

• r.d * i the; e committees; I must . 

'--cV-ca-.? ■•-> v i tnteer to-them ill mat- 

, x ... - , re c f possible interest to 
the Ccrtgre>s. 

Neeri i or Secrecy Stressed 
T r .e 3 has reported oublicly to 

-.er atm r..:t?es about matters which 
art be curiosed publicty. and it has 
ported t.'.tertsively in executive _ ses- 
,on ■ . over committees, providing 
iassjiiec and substantive intelligence 
l3 pre>. s • s of world situations. Over 
:.-.e ■: it*, a number of suggestions 

hive been made within the Congress to 
-a .se oversight responsibility, but 

to date r.ur.e has been agreed, with the 
exceoticr. of the recently enacted 
■merer. - to the Foreign Assistance 
set rec_:rr.g that the Senate Foreign 
delations Committee and the House For¬ 
eign Affairs Committee be briefed on 
,r ooert; ns abroad, other thanactivi- 
:es intended solely for obtaining neces- 
Try Inset.: gence. 

The agency's position has always I 


been that it will >• ark with the Congress 

in any way the Congress chooses to 
orcan’ze itself to exercise its responsi¬ 
bilities for oversight and for appropria¬ 
tions.-1 do add, however, my earnest 
trust and request that these be conduct¬ 
ed in a manner which wiil retain the 
secrecy of these sensitive matters. 

This raises the final subject to which 
I invite the committee's attention—the 
need for legislation to strengthen our 
ability to protect those secrets neces¬ 
sary id successful intelligence opera¬ 
tions. 

I: is plain that a number of damaging 
d.s.losures of our intelligence activities 
base occurred in recent years. One ef¬ 
fect of this has been to raise questioning 
arr.org some of our foreign official and 
individual collaborators as to our ability 
to retain the secrecy on which their 
continued collaboration with us must 
rest. 

We certainly are not so insensitive as 
to argue mat our secrets are so deep 
and pervasive that we in the C.I.A. are 
beyond scrutiny and accountability. 

We of course must provide sufficient 
information about ourselves and our 
activities to permit constructive over¬ 
sight and direction. 

I firmly believe we can be forthcom¬ 
ing for this purpose, but there are cer¬ 
tain secrets that must be preserved. 

We must protect the identities of 
p“op!e who work with us abroad. 

We must protect the advanced and 
sophisticated technology that brings us 
such high-quality informticn today. 

To d’sclose our sources and methods 
is to invite foreign states (including 
potential enemies; to thwart our collec¬ 
tion. 

Our problem is that existing statutes 
do r.ot ad-., .ately protect these secrets 
that are so essential to us. 

They provide criminal penalties, in 
c. er.t of disclosure of intelligence 
sources or methods, only if the disclos¬ 
ure is made to a foreigner or is made 
w tn an intent to injure the United 
States. The irony is that effective crim¬ 
inal penalties do’ exist fer the unauthor¬ 
ized disclosure of an income tax return, 
patent information, or crop statistics. 

To improve this situation, we have pro¬ 
posed legislation, ar.d I invite this 
committee to support the strengthening 


of controls over intelligence secrets. As i ' 
you know, executive branch recoenmen- , 
dations on the precise warding and 
elements of this proposed legislation. , 
are under development at this time. I 
believe these recommendations could 
be fully compatible with the Constitu- ’ 
tion, with the lawful rights of ir.telh- , 
gence employes and ex-employes, and ' 
with the independence of our judicial . 
authorities. 

J believe this matter to be as imp or- , 
tant as oversight by the executive arte 
legislative branches. For effective su¬ 
pervision of intelligence activities cr.d 
the need for effective secrecy must go 
hand in hard. 

I am prepared to respond to ary 
questions the committee may have ar.d 
to make available employes of the agen¬ 
cy for questioning. 

’ As for ex-employes, I respectfully re¬ 
quest—should the committee seek them 
as witnesses—that they be contacted di¬ 
rectly by the committee. The agency r.o. 
longer has authority over them, ar.d I 
have directed that they not be contacted 
by the agency at this time in order to 
avoid any possibility of misunderstand-- , 
ing of such contacts. 

1 respectfully request an opportunity, 
to review with the committee the de¬ 
tails of testimony before a decision is 
made to publish them, ar.d perhaps re¬ 
veal sensitive intelligence sources and 
methods. 

In conclusion, Mr. Chairman, I sin¬ 
cerely believe that this committee will 
find with me that the agency d.d not 
conduct a massive illegal domestic intel¬ 
ligence activity, that those cases over 
its history in which the agency may 
have overstepped its bounds are few 
and far between and exceptions to the 
thrust of its activities, ar.d that the per¬ 
sonnel of the agency, ar.d in part.cular 
my predecessors in this post, served the 
nation well and effectively in develop¬ 
ing the best intelligence product ar.d 
service In the world. - 

Lastly, 1 hope that*..is committee 
may help us to resoivg the question of 
how, and consequently whether, we are 
to conduct an intelligence service in our 
free society, and recognize its needs for 
some secrecy so that it can help protect 
our freedoms and contribute to the 
maintenance of peace in the world. 












Text of Statement by Helms to Senators on C.I.A. 


Washington. Jan. is— s 
Following U the text of a f< 
s *~‘trr.er.t today by P.ickcri c 
former Director of 
Cer.trat tnUllig ice. before. " 
t're Serote Armed Service* t 
Subcommittee on Central In- p 
telligtnce: ; J 

Mr. Chairman: _ ; 

Ws are here this morning r 
fcr a straightforward pur- f 
pc«e: To get at the facts i 
bearing on the conduct of 4 
the Central Intelligence < 
Agency in situaticrs that : 
have lately come under at- ■ 
tacit in certain quarters of. i 
the press and from some i 
members of Congress. i 

Ail the members of this 
committee have devoted 1 
much, if cot ali, of their pro¬ 
fs.sirnal lives to the public ; 
service. I aslc for the privi¬ 
lege to speak to you across 
tne familiar ground of a 
shared experience. Before be- 
ccming an Ambassador. I 
spent 20 years in the intelli¬ 
gence service. For me and, I 
believe, for .most cf those 
who served with me in the 
Central intelligence Agency, 
these were years of high 
meaning — sericus work in 
the American interest. 

I was and remain proud of 
my work there, culminating 
in" my six ard a half years as 
director. I believed in the im¬ 
portance to the nation of the 
function that the agency 
served. 1 still do: without 
rezrets, without qualms, 
without apology. . 

If then a feeling of pride 
should hereafter pervade what 
I have to say about my direc- 
tien of the agency and my 
exposition of its functions, I 
pray you will not interpret 
my attitude as self-serving.' 
It :s simply the way I feel 
about what I came to look 
upon not merely as a job, but 
rimer as a calling—a profes¬ 
sion, regulated as all pre'es- 
sior.s are, by scruples, by 
honor, and by duty. In addi¬ 
tion, the needs of the Presi¬ 
dent were paramount, within 
t ..e bounds cf a statutory 

C "And if I should yield to 
indignation In my comments, 
cn the public turmoil that 
now surrounds the agency, it 
will be because 1 am indig¬ 
nant at the irresponsible 
attacks made upon the true 
ends of the intelligence func¬ 
tion—attacks which, if suf¬ 
fered to pass unchallenged, 
could seriously damage the 
interests of the United States 


of his staff who are respon¬ 
sible for .the conduct cf cur 
foreign policy and national 
defense. . . 

It so happens that the word 
"foreign” doe* not appear in 
the ant. Yet there never has 
Been ar.v question about the 
intent of 'the Congress to 
confine the agency 1 s mte.li- 

/_»-w fnrfl < 


that Is carried on In secrecy, , 
especially in peacetime. 

That distrust Is a healthy 
one and the intelligence serv¬ 
ices should accept such skep¬ 
ticism m an inescapable oc¬ 
cupational hazard. The, are 
themselves, after ail, es¬ 
sentially reporting services. 
Whenever they fail to read 


coniine uie agency » w ncr.cvci J — -- 

genre function to foreign • the signs correctly, or when- 
matters. AU . the directors ever they are guilty of soma 
from the start—and Mr. Coiby niisfeasance in the conduct 


from the start—and Mr. Colby , 
is the eighth in the succes- , 
sion—have cperated.cn the 
clear understanding that tr.e 
agency’s reason tor be.tig 
was to collect intelligence 
abroad. The boundary has 
alwavs teen plain to them 
ar.d to their staffs. 

Those of us who were in 
one or another of the nation¬ 
al intoiiiger.ee Services during 
the second world war remem¬ 
ber well that when General 
Donovan first put forward 
the concept of a peacetime in¬ 
telligence service agency in 
1944, the idea was attached 
in the press as a device for 
fastening a Gestapo on tr.e 
nation. 

It vas precisely fer t.e 
purpose of banishing such 
fears, however groundless, 
that the language of the 
founding act specifies! mat 
the Central Intelligence Agen¬ 
cy would have no police, law 
enforcement, or surpoena 
power, and no internal secu¬ 
rity function. 

To my. certain knowledge, 
all the Directors of Central 
Intelligence in their tura ac¬ 
cepted the division of the 
foreign ar.d domestic intelli¬ 
gence ar.d security tasks as 
an absolute—a sept ration 
confirmed by the mandate of 
Congress. Our work lay in 
foreign fields. 

Efforts Eased in U.S. 

So that there may be 
no misunderstanding, we 
all know that just as 
photographic sate.ites are 
launch' i from American soil, 
a considerable portion c. our 
effort is based in this coun¬ 
try. The artr.cy is crargo- 
with collt-ct-g ~ 7y;;~ 

’ eenve domest.caliy yr...- 
ed States citi-zr- or residents 
• traveling abroa- .. 

Overseas activities may 
need a hem- base In this 
countrv ar.d in any case a.e 
basically administered from 
headquarters in Virginia, 
where also are the bu.it of 
our analytical and estimative 
1 personnel. 

As 1 will describe in a 


cf their business, the press 
has a right, indeed a duty, 
to take them to task. 

Irresponsibility Alleged 

This brings me to the 
second reason. The current 
attack aimed at the agency 
was in my opinion irresponsi¬ 
ble. 

The principal allegations 
remain unsupported, and, lo 
the contrary, have been un¬ 
dermined by contrary evi¬ 
dence identified by the press 
itself. Yet these allegations, 
picked up and carried to the 
four corners of the earth, 
have brought undeserved em¬ 
barrassment and humiliation 
to the patriotic and dedicated 
men and women of the Cen¬ 
tral Intelligence Agency. And 
they seriously damage, at 
least temporarily, the func¬ 
tion the agency is charged 
with performing in the na¬ 
tional interest. 

We in the intelligence com¬ 
munity and the press in its 
world are both in the bus:- 


cy’s fraction of the total nr- I 
chinery, in terms of money. I 
is only about 15 per cer.:. I 
The bulk cf its budget is I 
spent on the collection and *_ 
assessment of Information. In p 
contrast, the counterin'.cl- I 
ligence side, the side that 
seems most to fascinate our jr, ; 
critics, is small both in buds- c. 
et and in people. It has the Ire 
highly professional job of de¬ 
tecting and countering 

foreign efforts to penemate 
and subvert our Institutions , 
and policies. 

In this task the counterin¬ 
telligence branch must by law 
and necessity work closely 
with the Federal Bureau of 
Investigation. The F.B.I. 
handles the counterintel¬ 

ligence function insida cur ..k 
shores. The C.I.A. does the 
job abroad. Manifestly, since 
agents come and go, there 
has to be a continuous ir.- t' 
terchar.ge of information be- •, 
tween the two organizations, w 
and an exchange of files as 
well. 

Trust and confidence are £ 

the sovereign coinage in this 
work. One simply cannot 
pass such ' aluable peopl • as 
identified foreign agents lo 
and fro between the foreign 
and the home systems as the 
international and domestic 
air carriers do with their pas- • 
sengers. Our sources of inlei- 
ligence would no* lest long if 
we were that indifferent. 

I have a last point to make. 


wona are do in in me uusi- I have a last point to maxe. 
ness of reporting information In non nal times few Ameri- 
in the public interest. I say in cans wou ; d ever come within 
all seriousness that for same ,j, e p Ur vjew 0 f cur foreign in- 


of the press to pound the 

public with su:h a farrago 
of charges can only result 
in scarring the reputation of 
ar arm of the government 
without serving a useful 
purpose. 

1 offer, if I may, another 
observation. It is that quite 
apart from the question of 


the purview of our foreign in¬ 
telligence operations. That 
happened only when 
evidence appeared of their 
involvement with subversive 
elements abroad. . 

Until the recent past, such, 
involvements were rar 
currcm.es. Then in the i. .e , 
1350’s and early 1960’s came I 
the sudden ar.d quite drai 


interests of the United States ™ with actually gone on insiue Lac 

—nairma its ability to live minute, the mteriacew Ji d^ferentpartsofthatcen- 

su-'e” ? in a*w“rid much the .Federa Bureaa o, ]n f^ ^ 

of which remains locked off vestiga ior. ^continuous and panf , sh M agree with me 

in closed, fortress-like states, we have r.rn.er m ary way that much of ruinous misun- 

inn, of the Law challenged them ,unsd ction derstandi of these past 

Provisions of the Law And the Director cf week , couId have been 

The function—the work, central Intelligence has the avo j de< j if only the lntelli- 

that is—of the Central Intel- statutory responsibility for g enCe function had been 
ligence Agency is well spelled protection of intelligence nore w M e ; y understood, then 

- .. t' nn xiefinnal Q^niritV _ ... a from , __Ml * ... ... 


precepts of American intelli¬ 
gence. 

I see now, in hindsight, a 
fairly urgent need for educat¬ 
ing the press, and through 
the press the American peo¬ 
ple, in the not particularly 
arcane distinctions that exist 
in the intelligence commu¬ 
nity. 

If my estimate is correct, it 
took the more responsible 
elements of *he press a full 
fortnight to grasp what has 
actually gone on inside the 
different parts of that com¬ 
munity. If this distinguished 
panel should agree with me 
that much of ruinous misun¬ 
derstandings of these past 
weeks could have been 
avoided if only the lntelli- 

. .■ I I _I V__ 


out in the National Security 
Act of i947, the same act 
that gave rise to the Defense 
Department as we know it 
today. J 

That law was passed after 
much debate. It has endured 
the test of time and nearly 
three decades of International 
turbulence. ., 


the protection of intelligence 
sources and methods from 
unauthorized disclosure. But 
• m *H-ihri the target re-‘ 
mains abroad. 

How then do we.account 
for the phenomenon that 
finds an agency so chartered 
under a drum-fire of attack' 
for allegedly engaging in do- 


nore widely understood, then 
perhaps you will find a way 
to make certain the con¬ 
tusion will not be repeated. 

Two Parts of Budget 
To begin with, there Is the 
matter of straightening out 
the public conception of the 
various bodies that make up 


* V . I 

tution, and the advocacy o t J 
violent in cjr s*«st*ui | 

cf '»ov?r'£i r .rt 

Ey r.r.i in itself, this vio- J 
lente. ’his c^-ient. this rad:- » 
calism were *: no dire" •.or.- i 
cem to the Central Intel- 1 
licence Agency. It became so I 
only in the tiejr : that the 
trouble was irspned by. or 
cordinated with, cr funded 
by, anti-American subversion 
mechanisms abroad. In such 
event the C.I.A. had a real, a 
clear- and proper function to 
perform, but m collaboration 
with the FBI the agency did 
perform that function in re- , 
spor.se to the express con- || 
cem of the President. And . 
information was indeed de- ! 
veloped, largely by the F 31. i 
and the Department of Jus¬ 
tice, but aiso from foreign , 
sources as well, that tne i 
agitation here did in fact | 
have soma o.e.ucas cornice- j 
lions. 

As the workload grew, a I 
very small group within the I 
already small countenntil* | 
ligence- sta'f was formed to 
analyze the Information de¬ 
veloped here and to give 


three aecaues ot iniemauouai for allegedly engaging In CO- various bodies tint maxe up veloped nere ana ey*- 

turbulence. . mestic espionage and other the Intelligence community, guidance to our facilities 1 

Basically,. the charge laid : . jUegal act i oaSt j n defiance of thr boundaries that separate abroad. As you an see lrom 

upon the'agency—its con-* ;t« statutory constraints? them and the common con- .the material furnished by tne 
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Baker Reports C.I.A. C ompiled Dossier s on a Former 
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By NICHOLAS M. HORROCK 

5?-*T« \1 - Sr* Ysr* 7 '.~rt 

WASHINGTON, Jan. 16 — 
Senator Howard H. Baker Jr, 
raid today tr.it his investiga- 
r::3 ir.to’ any Central Irtei- 
l.gence Agency involvement in 
Watergate had disclosed that 
the agency had compiled dos¬ 
siers on a former Senate aide 
and a New York private investi¬ 
gator. 

Ir. a telephone interview at 
his home in Huntsville, Tenn., 
Senator Baker, a Republican, 
said that Ms investigation had 
found that the agency had dos¬ 
siers on Bernard Fer.sterwaid, a 
Washington, D C., lawyer ar.d 
former aide to the late Senator 
Hdward V. Long, Democrat of 
M.ssouri, ar.d or. Arthur James • 
Woolstor.-Smith. an officer of a 
Nv.v York City investigation 
• ar.d industrial security consult-' 

irz concern. 

■ These were but two of the 

numerous indications cur ir.ves- 
t: ration tamed up that the 
C.I.A. has engaged in wlde- 
s-read dc -.estic activity,” Mr. 

- Baker said' 

A spokesman for the C.I.A. 

- d-nined to comment on the, 

Senator's aiiegatior,. 

A report on the agency’s 
ic- “sue activities released- 
yesterday by Wtiiiam E. Colby, 1 
i. rmrtcr cf Cer.'ral Intelligence,! 
acknowledged that the agency) 
had kept files on several mem-1 
errs of Cc-.grtss ar.d numerousj 
dcss.ers or. American citizens | 
collected both by domestic spy-! 
i.-.g operations and through, 
agency employment checks. j 
Senator Baker said that his [1 
l-q.tr/ into C.I.A. activities,: 
brought to an abnipt dose by * 
the demise last year of the Sen-1 
ate Watergate committee, ofj 
. which he was vice chairman, 
had uncovered five areas that 
he believes require further in¬ 
vestigation by a bipartisan se¬ 
lect Congressional committee 
or some form of permanent in-! 

. tslligence oversight cpmmittee. 

Mr. Baker said that he was 
•'unabashed” in his desire to be 
part of a Congressional com- 
. mittee to investigate the agen¬ 

cy. He added that though "I 
feel it may sound- immodest, 1 
thunk I’m one of the best quali¬ 
fied men in the Senate to delve 
into CXA. because I was one of . 
' the first to hear the- ‘animal 

cra**ng about in the finest. 


pehator Long’s Activities 
The Senator was referring to 

his su.-p....-r. in 1972 that there!, 
might be illegal intelligence ar.dh 
esp.tr.age activity going on ini} 
this country. 

Eo*h Mr. r ers!er.va!d ar.d Mr. j 
Woolston-Sir.ith said that they; 1 
had no knewiedg* that the: 
C.I.A. had maintained dossiers 
on them. "I don't doubt it and I • 
don't care,” said Mr. Woolstcn- 
Smith, a New Zealander who; I 
said his concern had done in-j B 
tell:jer.ee work for the United) fj 
States Navy. Mr. Wooiston-, f 
Smith, ar. officer of Science Se-j f 
curity Associates. Inc., said he! 1 
had warned the Democrats in! 1 
April, 1972, that they might be. | 
the subjects of a sophisticated. J 
electronic surveillance plot. [ J 

Mr. Fensterwaid said he had , 
no •'independent” knowledge j I 
that the C.I.A. had a dossier cn ‘ 
him cr that it had ever invest:- I 
gated hire, but he speculated!' 
that he might have come under j , 
agency scrutiny when he was I 
working for Senator Lcr.g's in-1 
vestigation cf wiretapping and;, 
buggtr.g in the mid-1560's. j 

- "W* were getting into C IA j 

wiretapping, pushing the Free¬ 
dom of Information .Act ar.d in¬ 
vestigating a U.S. Government 
plot to assassinate Fidel Castro; 
and ar.y or.e cf these things 
cou'd have attracted their at¬ 
tention. Mr. Fe-sterumid ssM :: 
Last month. Time magazine re- J 
ported that the C.I.A. had creat- 
ed a dossier on Senator Long . 
during the same period. 

• The report on domestic actl- • 
vitv released iy Mr. Colby, cur-1 
rent director of the C.IA., ack-l 
cov.-’.edged that the agency hadf 
voluminous files cn American/ 
citizens as well as the lO.OOCt 
specialized dossiers on antiwatf 
activists first revealed by The! 
New Ycrk Times on Dec. 22 j 

Though a file on Mr. Wool- 
ston-Smith m3y have ended up 
in C.IA. data vaults as _ : 
foreign national involved in ini 
telligence work, the fact tha 
there was a dossier on Mr. Fetf 
aterwaid struck Senator Bake, 
as demanding more informal 
tioc. "We had no indication 
from the CXA. that Mr. Fen 
sterwald had been involved ir 
any foreign intelligence,’* he 
arid. 

*.V 


The Areas for Study 
Mr. Baker, discussing the 
reed for further investiaUon, 
said that one of the five p r o- 
posed subjects was the de¬ 
struction of tapes and doc¬ 
uments. . 

On Jan. 24, ,1973, Richard 
Helms, then director of the 
C.I.A., ordered the destruction 
of tapes of his personal office 
and telephone conversations 
dating back over several years. 
The tapes included conversa¬ 
tions with President Nixon and 
other ' Administration leaders, f 
according to Mr. Baker’s) 
Watergate report. 

The destruction was carried; 
cut despite a request from thej 
Senate majority leader, Mikes 
Mansfield, Democrat of Monta¬ 
na, that the C.I.A. retain all; 
evidence pertinent to the 
Watergate investigation.* Mr. 
Helms later testified that the 
tapes had contained no Water-; 
gate material. "We ought to’ 
l ave further testimony on this 
from Helms's secretary andl 
from 'he custodian of the, 
tapes,” Mr. Baker said. 

Mr. Baker said that the vol¬ 
ume of material destroyed was, 
sc grea, •*•:.: "it took them sev¬ 
eral days to sc.ssor the tapes j 
and burn them.: ,. i 

”1 dor.'/ charge Mr- Reims' 
wronu-u' -b. .hi-V.ia. 
orlv sorry t..e Congress 
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has been deprived of the oppor¬ 
tunity to review the material." 
i He said that his investigation 
had found indications that the 
C.I.A. aright have tapes of tele¬ 
phone and room conversations 
throughout its headquarters in 
Langley. Va. He pointed out. 
for instance, that a tape of a 
conversation between Marine 
Gen. Pohert E. Cushman Jr., 
(then deputy director of the 
C.I.A., and E. Howard Hunt Jr., 
who was convicted for his role 
in the Watergate burglary had 
r.ot been destroyed. The "agen¬ 
cy, he said, also "appeared to 
have a taping capability from 
the main switchboard." 

Mr. Balter said that, in addi¬ 
tion to the tapes, the C.I.A. had 
reported that several doc- 
invents had been destroyed. 


A second area to investigate, 
Mr. Baker sa'4 is the domestic 
reie of Euger.io R. Martinez. a 
Watergate burg’ar. The C.I.A. 
ackncwiedoed that at the time 
of the Watergate burglary. Mr. 
Martinez was receiving a’SlCO- 
a-mcnth retainer as an opera- 
rive in Miami. Mr. Baker said 
that in addition to reporting on 
"maritime operations" Mr. Mar¬ 
tinez was assigned to learn 
about possible demonstrations 
by C u: a r.-Am eric a ns at the 
Miami political conventions. 

When the Senate Watergate 
investigators asked the C.I.A. 
about this apparently completly 
domestic assignments, presum¬ 
ably forbidden bv the Nation¬ 
al Secuniv Act of 1347, they 
were told "that the agency was 
responding to a recue St from 


the Secret Service which hadl 
the responsibility for candidate 
safety. Mr. Baiter said there; 
was no clear reason why the 
Secret Service should have! 
. ,ked the C.I.A. for such| 
domestic intelligence. 

Key Officer Unavailable 

Moreover, Mr. Baker said, 
when he attempted to interview 
Mr. Martinez’s case officer dur¬ 
ing the crucial period in 197! 
ar.d early 1372, he was first 
told the officer was “on African 
safari” and then was later told 
he was unavailable because 
was serving in Indo-China. Mr. 
Baker said the agency had also 
withheld numerous documents 
concerning Mr. Martinez’s activ¬ 
ities. 

The third area proposed for' 
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DOW: I have a notion, copies of which ha/e 


E5 - vod cn Mr. Avery, counsel for both tha witnesses, Mario 
Theresa Turgeon and Hlien Grusae. Tha notion is to compel 
testimony and sots out the fact that witnesses were granted 
• l-.y bv this Court yesterday, an immunity grant was given 
in this court, and subsequently ordered then to testify; that 
both witnesses subsequently appeared before the grand jury and 
refused to respond to questions that were put to then at the 
, n i jury, and it also indicates that the grand jury tnen 
voted as to each witness to authorize me to litigate a notion 


. j 5 • ww.-’ -• — 4 


ONLY COPY AVAILABLE 


TUB COURT: Are the witnesses present? 

! 

M?. AVnr.i: They are. 

wo. DOw: I should also indicate, your Honor, and I 

i 

t.i.Td; counsel for the witnesses and nyself have agreed tnat thei - 
would be no need to establish the fact, v?e will stipulate to tha 
fact that tha witnesses ware allowed to write down the questions 
that wore directed to them while they ware in tne grand jury 
room, and after each question, the witness, each witness, was | 
allowed to leave and to consult with counsel before returning 

to respond to the questions. 

Mil. AV : That's correct. 

MR. DO..h What I would propose to do, your uono., 
subject to other directions, would be to put on the reporter 
who was at the grand jury and to ask him to read from the - fror 
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F jj ft o W called as a witness, 

having first bean duly sworn by the deck, of the Court, 
was examined and testified as follows: 

*2 State vour nane and audress. 

TUd 'ilT.iZS j : Hoy F. drown, kiddle .i-dda-t. 


Connacticut. 
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dircct examination 

\j £ i i a • do * < * 

i 

!'.R. DO'-?: W& nave stipulated, I believe, that 
Mr. Drown is a court reporter and authorized to 
transcribe proceedings before the grand jury. 

MR. AVERY: That is correct. 

j. Did you have an opportunity to transcribe proceedings 
before the federal grand jury sitting in New Have February 13? 

A I had occasion to take down the stenographic notes of 
those. I have not transcribed the notes. 

ci. My mistake in terms of choice of vor 's. You vara 
present when the witness Marie Theresa Turgeon appeared be^o^a 

the grand jury? 

Yus. 


SOI. ! 


ci Fron your note3, can you read to 
point she was advised cf the purposes 


u ne Court whath. r at 
of the invastigation 


of the grand jury? 

A Yes. 

Qi Could you do so? 

SANDERS CALt E HUi.SlU 

_ - - — t, i. .w uEPaw Ibiis 





Brcvn - dirsct 


a. nr. Dow: "b'aan you appeared before tha grar.I jury cu 


22th, vou w?re advised that this grand jury was anvastiquting 


,u 2 possibility of violations of the fadaral lav that have 


incurred in the District of Connecticut. Do you understand 


that? 1 


Answer: "Yes. 


Question: "And you are called as a witness to this 


-rcr.l jury because it's believed that you have some information 


* 

that would be helpful tc the grand jury in assessing, or in its 


' tic at ion. Da you Yrderstand chit.’ * 


Answer: "Yes." 


1 

Question: "Okay. You have beer, brought before the 


court today, the District Court, Judge Newman, ana wore granted 


in crier -- immunity was granted to you, ar.d you ’re ordered to 


:stify cr provide evidence to this grand jurv. Is that so? 


’"■'■I " 

Yci • » Vi J • 


t 

Question: "That order and the grant of immunity removes 


any right c~ vour part to r of use to answer on the basis of the 


Eact that the questions — the answers would tori to incrimirata 


you. Do you understand thar?" 


Ans- -or: "Yes, I do. " 


Question: "My understanding is that you nave consulted 


with an attorney, correct?" 


Answer: "Yea. 
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Erova - direct 

Question: "And that your attorney is outs Ida today, 

I 

and you discussed the ...attar of your testimony with hia, is 


Question: "Okay. I'm not asking you what yott 


Answer: "I know, I realise shat." 

Question: "Okay. When you .era last here, I real to 

you iron two separata statutes regarding perjury. Do you 
retail that?*' 

Answer: "Yes, I do." 

Question: "•'ill it be necessary for use to real those 

agror are you sufficiently — dc you have a sufficient 
racol-action cC then to keep them in mind during the course of 


our testiuonv?** 


. jvf n*. . f 


t jinticjr.i j* i. j-iTHw ^ v i w, **- »»ti3 Wi'igs*cric-T o« you 
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What wc ; the answar that the witness gave to that 


;^»**.**>«:: WiU rcavpHureu x»: t*-2 c,r ,r>u jurj r cv • >* 

A ’Cipon the advice of counsel, I respectfully refuse to 
ur.s''Dr the question ci the grounds t.ut it and these proceedings 
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Brawn - diract 

violate ny right 3 under tha First, Third, Fourth, Fifth, Sixth, 
Eighth, Ninth and Fourteenth Amendments to the United Staias 
Constitution, and ur;dar the United States Code, and for tha 
reason that I believe I hava been the object of illegal 
electronic and personal surveillance by the government, and for 
the reason that this procsedmg and this question constr cute 
an abuse of the grand jury process.” 

Q. Mas a subsequent question asked of the witness? 

A. Question: "Do you know Hay Felly, who aleo i3 knora 
as Katharine Ann Power; and Lena Paley, who i3 aaso known as 

I 

Susan Edith Saxo; photographs of whom I will show you, which have 

„ „ i 

been narked as number 1 for Saxe, and WD number 2 ~cr Power? . 


Answer: "I would like to consult with my attorney." 


21R. DOW: The witness loft the room at that 

point. QNLf COr’Y AVAILABLE 


n. 


What, did she say when she returned? 


. . il 


A "Upon the advice of counsel, I respectfully r-fuse to 

i 

ansvr.-r tha question on the grounds that it and those proceedings 

i 

viol.to my righto under the First, Third, Fourth, Fifth, Sixth, 
Eighth, Ninth and Fourteenth Amendments to the United States 
Constitution, and under the United States Coda, and for the 
-v that I believe I have been tha object of illegal 

electronic and personal survoallar.ee by the government.- and cor , 

i 


the rrmnon that this proceedings and this question constitute 
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an abuse of the grand ;jury process. 

Q. V?as another question asked? 

A "Let r-.e give you a little further information about 
% 

what the scope of tiii3 inquiry by the grand jury is. Susan 
rlith Saxe, also known as Lena Palsy, and Katharine Ann Power, 
also known as May Kelly, are charged with participating in a 
bank robbery in the State of Massachusetts in 1970, during the 
course of which a -man's life was lost. It is believed that 
either or both Power and Saxe lived for a period of time in 
Connecticut, and that you knew them, and that you may have 
information as to ether people who knew them who night have 
assisted or aided them while they ware in this State, and nigh 
otherwise be guilty of some criminal involvement with them. 

That in cha purpose of this grand jury inquiry. 

"I'd like to know when you last saw either May Kelly 
also known as Katherine Am Power, or Susan Edith Saxe, also 
known as Lana Palsy; v/hero that was; whan that vaa; who they 
ore with; ar.d — 1 gi.too that will It enough." 

that v.v 3 the response to that question? 

The witness sail, "Wren and where? Is that —", and 
the rcccrd bark to the vitnasa. 

"May X consult with my attorney?" 

SUa returned to tha room at soino point and said what? 
"Upon the advice of counsel, I respectfully refuse to 
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Brown - direct 

answer the question on the grounds that it and these proceedings 

I 

violate ny rights uncar tha First/ Third/ Fo-irth/ Fifhn, 5j.:<th, 
Eighth, Minth and Fourteenth Amendments to tha Un.' tad Srates 
Constitution/ and u.cder tha Unizeu States Coca, and -or zna 
reason that I believe I have baen the object of illegal 
electronic er.d personal surveillance by the government/ and for 
the reason that thasa proceedings and this question constitute 
an abase of the grand jury process." 

< 

Q, Was a subsequent question addressed to her? 

THE COURTi Would you just reread the third 

i 

I 

question, not the explanation that proceeded it about 
the bank robbery, but just the question itse_f? 

THE WITNESS: "I would like to know when you j 
last saw either May Kelly, also known as Katherine Ann 
Power, or Susan Edith Saxe, also known *13 Lena Tale/; 
where that v-as; when that was? who they ware with; and 


— I guess that rill be enough." 

I should add the question was elaborated cn after 
tha witnaa 3 asked to have it repeated. 

Cueszion: "When you saw them, where you saw 

them, specifically where, in terms of address, who they 
were with and where chey were residing at the time." 

Ql Ky recollection is that you did indicate what, the 

i 

response was. The question subsequent to that response? 
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Brown - direct 

A. "I foal compelled to odvisa you that, in ny opinion, 
you ars exposing yourself to the possibilities of a citation 
for: contempt for refusal to obey tha order **''■>*• was given this 


morning to you by Judge IJawman compelling i 


sStimony. Ara 


you awara of that, that you arc exposing yourself to the 

j 

possibility of being held in contempt, as Judge lls'can explained 
it to you this morning?" 


Answer: "A3 Judge Uawman — only in respect to th 


a 


—' - -h 'mer.dnant, I could be — but certain aspects of the Fifth ’ 
Amendment, I understand." 

Question: "All right. It is ny understanding that at 
acme point in time you lived at 23 Marshall Street in Hartford, 
and that May Kelly, also known ae Katherine Power, visited you 
there, most likely during the calendar year 197-'’. 

"I would like for you to indicate to the grand jury 


-w.- W*. - ~XXau - -a -> -> / Ui*u — - ioO/ 3lit* CrV 


1*0 


..us .S3 v/ith, how long she stayed, and where she was living? 
And by living, I mean residing at the time." 

Q. Dad the v/itnasa leave the room subsequent to that 


question? 


A Wu repeated the question to the witness, and then aha 
la fa the rci:r.. 

Q. What was her rosponsa upon returning to the room? 

A "Jpon the advice of counsel, T ro3pectfully refus a to 
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answer the question on the grounds that it and these proceedings 

. I 

j 

violate ny rights under the First, Third, Fourth, Fifth, Sixth, 

i 

Eighth, Ninth and Fourteenth Amendments to the United States 
Constitution, and under the United States Code, for the reason 


that I have bean the object of illegal el-3 '*onic and personal 


surveillance by the government, and for 


.ason that thi3 


proceeding and this question constitute an abuse of the grand 


jury process. 


Was a subsequent question asked of her? 


7v Question: 'During che course o; tr.eur stay an 
Connecticut, it is my understanding that both Katherine Ann 
Power, known as May Kelly, and Susan Edith Saxe, known as Lena 


Paley, made known to certain acquaintances tha fact that they 
were fugitives end charged v/ith certain crimes. Do you know the 
individuals to whom they gave that information?” 

Q. Tha response to that question? 

THE COURT: Are the responses always the same? 

* . • .* 

• I 

Can counsel stipulate to that? 

MR. AVERY: I wasn't there, so I only kno'./ what 
I advise people to say, but there was one question I 
know where the response might be different. As to Miss 
Turgeon, we stipulate that the answers ware always the 


same. 


MR. DOW: I am not sure how many further questions 
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Brown - direct 

there are. Via can <30 through the course Oi. the 
entire proceedings/ if vour Honor wishes. 

•,-p Ti'jVji y« x believe there is just one mors 


question. 


THE COURT: Ail right. We might as wall have 


that ore. 


A Question: "have you heard from or communicated with 
rithsr Ratherina Ann Power, known as Hay Kelly/ and/or 3u3an 

V I 

Edith Sana, known as Lena Paley/ within the past t»srea mon_hs, j 
and if so, where did that communication take place, and do you j 
know the present whereabouts of either or both of tnem?" | 

Q. And the response was identical, I tame it? 
h *. v. tj' *- *-< 033 r*-*^u^rr'sd• response w<as i-*3nwic&l/ 


Q. Did that terminate the questions directed to that 


witness? 


Questions as far as the — 
Directed to the Ltnr.es? 


HR. DOW: Would it be appropriate at this time 
to ask for a ruling as to that particular witness — i 

1 

! 

— /'our?: *:' r ;ht cs /all have the whole 

I 

record set out. 

Q. Subsequently, a Mis3 Ellen Crusse appeared before the 


! .' •/ ••! M.ffl 

rt ,u r<-o^. ;O’.Nf cTtr.oT 
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January, 1975 , at which tine I ad 


to you a7ain? 


I don’t thin; 


goxnj to grant you immunity, whut is onnonly known a3 uss 


:cr.t lV and provide evidence before this grand jury'. iJav«rthales 
,'cu h~ve a right to an attorney, and it is my undac3tending you 
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floor of this building and in available for you to consult with 
jr.ir.i during the course of this questioning, correct?" 

An sver : “Right." 

Question: "I'm r.ot asking you what was 3aid between 

yourself and your attorney, all I want to establish is whether 
you have di3cu39*a the possible penalties involved, such as a 
finding of ccntanpt, for failure to obey an order of tha court? 
Do you understand that you could fca held in contempt, for 
•’xar.pla, for refusing to obey a court order corpellino you to 
testify, ao you uncerstnnd that?" 

i 

Answer: "Yes, .1 understand that," 

Question: "When you appeared last tir.e, I indicated 

to you that this in a fadaral grand jury sitting in Naw Haven, 
investigating pc.ssiblo violations of fadaral laws in the State j 
of Connecticut. 


ivgici *es 
alias 


:r.a 


•■~*y k 


^pacifically, the investigation concerning two 


by the true name of Katherine Ann Sowar, who uses 


.ly; and a second, Susan Edutn Saxe, who uses 

i 

! 


the alias Lena Palcy. 
is a possibility they 


Tha investigation has revealed that there 

i 

lived in Connecticut for a certain period 


< - . 


vie ever tha r 


uraoer oi year a. 


This grand jury is 


intorested in investigating possible violations of federal 

criminal lavs in tarns of, but not limited to, violation of the 

—. I 

■ 

narboring statute: tl'.ac is, harboring a known felon — it would 


• • V * • J , >( i 

••••,: 


UTIl-lIT 
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Brown - air act 


ba 13 U.S.C. 1071, and the accessory attar the fact prevision 


:ha United Scats 


J — « 


Do you understand that? 


'./ar: "Would you repeat tha codas again? 


VJ —w O — * 


."Yes. 13 United States Coda Section 3, and 


IS United States Coda section 1071. I can read then to you if 
you wish. If not, you can talk then over with your attorney. 


I don’t cars." 


Answer: "I don’t think that’s neca33ary, 


Question 


: "It's not necessary for r.e to read them?' 


Answer: -io. 


i 

Question: "Okay. Mis3 Gru33s, do you know, or are 

i 

you acquainted with Susan Edith Saxe, who uses tns mias c* Lana 
Palay, or Katherine Ann Power, who uses the alias Hay Kelly, 

| 

and if so, have you seen them in Connecticut, and do you know 

i 

where they resided or stayed when they were in Connecticut, and 
also when is the lose time you spoke with cither or both o z 
these individuals? 

• I 

"In order to assit you, I am going to shew.you photo¬ 
graphs, VTD number 1, which is a photograph of Susan Edith Saxa, 

i 

ana V7D number 2, a photograph cf Katharine Ann Power." 

| 

Answer: "Okay. I'd like to consult with ny attorney." 

Ql Upon returning to tha room, what va3 the response 

' 

given by Hi3s Grusse to that question? 

A Answer: "Upon tha advice of counsel, I respectfully 
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Brown - direct 

refusa to answer the question on the grounds that it and these 

i 

• recordings violate r.y rights under the First# Third# Foarin# 
Fifth, Sixth# Eighth# Ninth and Fourteenth Amendments to the 
'.. 1-S : States Constitution, and under the Unitad States Code, 
and for the reason that X believe I have been the object of 
ili al electronic and personal survsiilance by the government, 
_r.d fer the reason that this proceeding and this question 
censtituta an abuse of the grand jury process. Also, I onjset 


on the grounds that the question is not limited as to any period 


^ — w — 1 




cov 


C. Uas there a subsequent question asked? 

r 

A. » :=» then racessed to return an in ictnent in another 
rt. There was a certain colloquy between the witness and 
.rself before a question was directly a3ked. 

f I don't think that’s carnane to this proceeding as 

t 
l 

whathar or not she responded to questions. 

: iz.. IWUIsY: I think we might have it, your Honor. 

t 

I’m r.ot sura exactly what was said, but the instruction 
puroose of the inquiry — 

THE COJF.T: VJhat do you understand it concerns? 

: 

IU. DCV7: I believe it concerned a desira on 
behalf of tha witne.ss to make a statement, and the 
indication by me that the statement would not be 
appropriate at that time. We preferred to ask questions 


o t.ia 


SANDSES. GAl E ft RUSSELL 

CtMl * i V L Sf‘N J^rPC nfcPO^TtHJ 


: M*ttf 

jNScCTICUT 


fl-73 


«os cmu»ch srcm 

NfeVf haven CONNECTICUT 








A fin 


§ 


Brcwr - direct 

y 

03 and if she wished to make a statement, she could do 


so afcsr the questioning terminated. That weald be 

the gist, I think, cf what that colloquy was. 

% 

THE COURT: There will be full opportunities 
hare to giva any reasons why they don't have to 
answer questions. I an more interested in what 
questions they decline to answer. 

What was the next question directed to the witness? 
"Miss Grusse, have you ever mat or come into contact 


th or had conversation with either Susan Saxe, with the alius 


Lena Palsy, or Katherine Ann Power, with the alias of May 
ii”, at 118 Babcock Strea: in Hartford, 7 Putnan Haights in 
.rtiord, or 1033 Capitol Avenua in Hartford; and that inquiry 
,vars the yaars from 1373 to 19 — through the present date, 

.d if r.o, where, when and with whom did you have these 
.couosiens or conversations?” 

*ji What was the response to that question? 


'Answer: "I missed the nidule parr oi tout question 


J When she returned to the room, the witness gave a 

mver.se? 

A Answer: “Upon the <*dvice of counsel, I respectfully 
:: . i no answer the question on the grounds that it and these 
■ j'- ‘dings violate r.y rignts under the First, Third, Fourth, 
ifth. Sixth, Eighth, Ninth and Fourteenth Amendments to the 
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Brown - direct 


United States Constitution, and under the United States Code, 

- n a for the reason that I believe that I have been the object 

! 

c 2 illegal electronic and personal surveillance by the govern- j 

I 

r _ 5nt art d ifor the reason that thi3 proceeding and thi3 question 

constitute an abuse of the grand jury process. 

"Furthermore, I firmly believe that I have been called 

I 

i 

before the grand jury because I have chosen to exercise my 

1 

rijht not to speak with the FBI. My decision not to speak to 
t'-aa is based on moral belief that the investigation the govar - 
rent is engaged in will violate my basic constitutional and 
human rights. I believe that the right to privilege — I believe 
that the right to privacy goes beyond those traditionally 
recognized confidences, such as attorney-client or doctor-patient 
I believe that every parson has the right to keep her affairs 
private without intervention by government agents. 

"I am also aware that the government, acting through j 

... 

the FBI ar.d grand juries, has used inquiries such as this to 
harass and gather information on political persons in recent 

| 

years, and I do not care to be party to that process. 

"It's also true that there i3 no basis for invsstigat- 
ing any criminal activity in the State of Connecticut, and that 
the grand jury system and you, the jurors, are being used as 
tool 3 of the FBI to further their investigation. This is net a , 
legitimate use of the gr* 4 jury, and I respectfully request I 
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Bro- direct 


that you excuse rue cn those grounds, 


What was the next question that was put to ai»3 


Crussa? 


A. The next question that you asked: "Is ir ay under¬ 


standing, Miss Crusse, that you no longer wish to testify? 
q . Her response? 

t ,_ — "I take it from your — the reason I asx that 

qua 3 tion is because I take it from the last santence of your 
statement, which you raad to the grand jury, you indicated a 
d'-sire to be excused from further testifying, I believe. Is 
that what you said? 3 

Answer: "I don't care to expand on what I have said 

in the statement. I think that's clear, 

& V v »i was the next question that was put to her? 

A The next question by you? 


lill. AVUIY: If your Honor please, it's my 
information at this juncture in tha proceedings ana 
foreperson of the grand jury also indicated I.-3 
understanding of what the scope and purpose of tha 
inquiry of the grand jury was, and I would submit it 
would be relevant to tha Court to have than, s.nee 
it has the Assistant U. S. Attorney statement, as 
well. Certainly, it would be part of our subsequent 
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Brown — direct 

argument and that a grand juror’s own understanding 
of vhat they were doing is relevant, particularly to 
cur argument about abuse of the grand jury process, j 
._nd I think, that cane at this point in the proceedings 

from the information I have. 

THE COUET: Does that include specification of 


anything that as to which there is cone significant 
interest against public disclosure? 

HR. DOW: I?o, iour Honor. 
t'HE dOJkT: All right, if you can locate -'.ac. 

K The last thing was the witness: "I don’t care to 
-and cn what I have said in the statement. I think that’s 
. of -, you know. If you want the atatenant rapeatad, I will to 

i 

id to"do that.” 




The Foreman: "Could I ask one question? Oo you 


sr stand the description of the reason that you ar< 


e being 


, ^ _ 2s '_ornsy Eow just stated? Do you under stend | 


at the purpose of this grand jury is to investigate a crime 


' 

^ . . 4 -| q* 7r\ an/) oossibls kncwi$c- 5 ® 

3 cc«.nibtCG in Boston in 19 /Uf s.*g / 

* * i 


; ar/ 0 £_ 0 f any of the facts concerning the whereabouts o. 

:a people, the perpetrators of the crime? Do you understand 
'.at is the reason why you are being as*ed .o be here? 

The Witness: "To ar.—er that, X would really — I 
cold like to talk to my attorney, to answer that question." 
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Brown - direct 

Mr. Cow: "Let r* amplify that to a degree, it I 
co uid. Hr. Foreman, to indicate that the scope or the inquiry 
goo3 beyond the criice itself that wa3 ccnuitted in Beaton, hut 
^u/i> 1^3 of the individuals believed to na/s corani-heel -nooe 

i 

crir.es in the State of Connecticut, such as involving such 
on ’-'jssibls assistance to those su3?ect3 by other individuals 

in the State. 

"Is that your understanding?'’ 

I 

The Foreran: "That's right." 

The Harness; ‘If you want ue co answer that quest-on,, 

I would have to talk to ny attorney at thi3 time." 

The Foreman: "It's all right with me." 
ql Did she talk to her attorney at that time? 

K The witness then loft the room. 

Q. When she came back, vhat was her response? 

A. "Upcn the advice of counsel, I re 3 pectru-.lv raruje to ■ 

answer the question on the grounds that it and these proceedings 
violate my rights under tha First, Third, Fourth, Fifth, Sixth, i 
eighth. Ninth and Fourteenth Amendments to the United States 
Constitution, and under the United States Cede, and for she 

t 

reason that I believe I have been the object of illegal electronic 
and personal surveillance by tha government, and for the reason j 
that this proceeding and this question constitute an abuse or the 


grand jury process. 


| /SO MAiN STKfcT 
j HARTFORD. CONNECTICUT 


SANDERS. GALE & RUSStl_l_ 

c t u " ■ E’d sten'tvpe nE e os te^s 

ft-It 


105 CH'JHCH STJEtr 
NEW HAVEN. CONNECTICUT 


1 




« 


Brown ~ direct 


I 

j : y understanding is that terminated the questioning 
r--,»- ♦-*-*», i.g that correct? 

.j o T> (•* l« »• * ,v * » *'* ** » 


/ 


(V 3r.> 


, 4 was than excused, and tha grand jury v» x»d, 


DOW: That’s what tha government would present 


in support of its motion. 

TH3 CCUHT: Anything further of thi3 witness? 
y\ \y^ T>v " X have no questions ox this witness. 

(Witness excused.) j 

"I. V72SY: ’That I ’Jould like to do at thi3 time i 

is to articulate what the various objections that the 
witnesses have to answering the questions that were 
put to them are, and as I have previously indicated, j 
both to the government and to your Honor ir. chambers, , 
that will make this a briaf articulation of v/hat their 

claims urn for two reasons: Cr.o is that with regard . 

. : 

to 30 to of the claims, we are not prepared to aithsr 
put cn evidence or go ahead with tha full exploration 
of the claims today, and that v/ould fca lest to a 

j 

later oroceeding, should there be one; and secondly, j 
for the sake of eliminating redundancy. Seme of tr.e , 
claims have been articulated to the Court before: 
and that that is we would claim that the previous 


denials of our motion for continuance and the previous 

denials of our motion to quash have, for the reasons 
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stated in those notions themselves, prejudiced the rights or the 
witnesses, and that, therefore, they would refuse to answer 

on those grounds. 

I 

The issues that were argued — — 

THE COURT: ' When you rely on those, I need to have ; 
some indication of what it is you need time to do, so if you 

i 

have seme claim in that regard, you ought to specify it. 1 am ^ 
not going to withhold an order simply on the allegation that 
a notion for continuance was denied, bo if you have some 
specification of what you need time to do, you ought to say so. 

HR. AVERY: I did speak of that yesterday, your Honor„ 
with particilarity in my presentation on the issue of whether ; 
or rot immunity should be granted, and there were issues that ware 
raised yesterday, and I was coming to those issues just now that 
I would have appreciated an opportunity to brief, and would have 
briefed at that time, and that was — one wa3 the authority or 
the Assistant Attorney General to — the acting Assistant . 
Attorney General, to issue the authorization from Washington. 

The second was that the government had failed to 
indicate the statutes in their motion on which they v.era making 
their claims as to a proper grand jury investigation and the , 

| public interest in having the witnesses' testimony compelled; 

„ and third related to the scope of the order that was enesred by , 

i 

it your Honor yesterday. 

The fourth was the point that there had been no showing 
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of compliance — 


'THE COURT: These are objections to the immunity ordar? 
MR. AVERY: Yes. 

TliE COURT: I understood you to say that you were 

concerned about the'denial of a continuance. j 

ILR. AVERY: The reason I was concerned about the denial 

„r ,v 5 continuance was that we wera impeded in making our 

v. ^ ^ j 

ob ; actions to the immunity order. There was nothing else going j 
exceot for the immunity order that was of any 

J --3k--- J 


lr.ro rt 


rf 

I Parhapa I don't understand the Court's question. 

I understood the Court's question to be ~ 

TH2 COURT: Normally/ when someone asks for a 

I continuance so they can have time to do something, it's not just 

« 

I Uo secures a delay for delay'3 saxe. 

MR. AVERY: Of course not. 

? COURT: I want to know what it is that you think 

you need tire to do. 

HR. AVERY: That’s what I was just trying to explain 
to the Court, that I fait I needed time to brief ny objections 
TII2 COURTt To write a brier. 

HR. AVERY: Yes. 

THE COURT: You don't think you have had time since 

* 

January 28 to do that? 

| MR. AVERY: Well, with regard to the January 28 issue, 
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Dot* iniic^fc^vi to vlb on January thst at that ii^na it ( 

his intention to go ahuad and ask for authorisation from 
Washington to seek immunity. Certainly, it was r.ot clear to us 
^hat time that authorisation would be granted iron 'ashing sen , 
that he had the colorable claim that this was something that ms 
in tha public interest. 

The ser.e reasoning that led your Honor at tna t*.re w© 
were first here to 3 ay that you would r.ot rule cn the scop© of 
the inquiry question until after we heard wr.at tr.e cua3t-o.*3 
wera i3 also, of course, applicable to defense counsel, which 
ic that we have — although, of course, ws have b-sen preparing , 
for such contingencies as we have had time to prepare for, we 
have not been able to praparg everything in advance, partrcularuy 
with regard to events we had r.o assurance would actually hop?an. 

Presumably, down in Washington, tney are supposed to 
exercise sc.re ei/cretion ever these matters, and it wasn't clan, 
to us that they would grant this authorisation, and that, ir. fart, 
vis rot clear to us until yesterday when wa wore h nded tno ?- ••'- 3 


ci* * 


i 

Those were the arguments that we read* y ns ter cay wicn 
regard to nmunlty, and tha further argument that because tha 
motions for protective orders that ws nada were deni?';, in 
nnrt, and tha fulx scope of tha relief tnat we sought not 
grantad, in part, that tha immunity grant by tha Court yesterday 
is r.ot coextensive with the Fifth Amendment privilege, and 
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. i. . c-rc oluim that in a sense* the leaaaifey — 

v33 cO’J^T: In. what reapect la it not coextensive? 
n2u avchY: The argument is that the protactive orders; 

• : v .- ,ia3uro<I the witness that the testimony would not ha 

_. ,d in a subsequent proofing, and that in -aha absence or ; 

s xjvctsctivs orders 

fit CCUST: How would they do that? 

* 1 S» A'iStCfs Eocausa the only evidence that couj.d be i 

• .**a'd fca tha evidence that wa 3 eartifi-ad at the time, and 


i£ tha evidence was certified prior — 


7?I3 Cj Q ST: I-Thy is that oo? Supposing they had done j 

i 

•. -at yon thought should bo cone, end chat tha Goldberg court 
_ ^rgescad ro the pro tree tor that tins prosecutor might co, 
than then-- ia a trial, lafc's say, cC these witnaaeas, and.then 
♦ government choose3 to offer something that*a not included 
xt. . <.,r certification, you then object and say you have cot 
to oh,v under tha ^ ' - ij - r rule that you have an independent 

i 

__ 4 i>* i -o- in year certification. 

hib i£ 7 &'£'i that 1 s not what I would eh j cot and cay * 
c:;:i couid: You would say thay are barred. 

'■"i. AV*‘\i: That's the order I asked for yesterday. 

! 

Til? COUNTS You uaan to say that you thinx under 


1 t- tl\z fc if a witness has bean given use immunity, 

a..a ..he government accepts your notion of a certification o~ 

t 

proa.»ntlj ■ ’a-labia evidence, ur:d a *vevk later someoody cones toj 
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_v - -,-- 33 cutor an! caya, "I hava got news for yon, Mi33 so and 

„ 0 j u3t Killed somebody," - that the go’/araasni is barred from 

-rosacuting on’that evidanca? Is that your claln? 

Ha. AVGRY: That's ny claim, the raguast — 

♦ 

THS COURT: I'm glad I un&ersiahd it. What's the 


next claim? 

HR. AVERY: Hay I elaborate a little on that claim? 

7 HS COURT: Briefly. I don't thirJc it needs much 

i 

elaboration. The rule clearly says that the government has to 
iamonstrata an independent source: there i3 no lav at all that 
says the government i 3 ferevar barred from getting evidence if j 
it ceres to it without any taint whatsoever by virtue of the j 
cor.cellod testimony. What you're plaading for i3 transactior. al 
immunity. You want to say that they can’t prosecute. 

HR, AVERY: We are asking, and the notion I filed 
yoHt *c!ay clearly spelled that out, that wa were asking tnat 
they be confined to tho ovidar.ee that they certify at this tiro. 

j 

Wav, of course, it nay be that in certain ty?»s of cases that's ' 
more .-.ppropriata than in others? this doesn't happen to be a 
murder case and — 

TIG COURT: You have no idea vhat ovidance is going 
to care to the governnant’s attention in fcha future. 

HR. AVERY: If it's a crime that they are net asked 

questions about, than it's clearly irrelevant that they have j 
testified. If it's seme completely irrelevant crime, then this j 
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• * : rv. ,.c *-dir.g is, of course, irrelevant to that prosecution. 

TH3 COURT: Perhap3 you are using relevancy in a way 
I don't understand. If your claim is that the government ha3 

i 

I 

<" pcify it3 available evidence against these witnesses, and 

% , 
onn't prosecute them in the future for anything except based 

cn that evidence. I’m not going to need much time for any 

brie:s to deal with that argument. 

HR. AVERY: I'm not saying prosecute them for them, 

thntVi not ny claim. If they were to walk out of the courtroom 

kill a stranger in the cost office on their way out, that'3 

— th.c has nothing to do with this — any testimony they might 

or right not give up here? but if it’s prosecution for an 

ol.Tinae which i3 related to the subject matter — 

THE COURT: Then you want transactional immunity. 

j 

That's what it cernes down to. 

!•!?.. AVERY: No, it's not the sane as transactional 

i 

■ 

; -r.unity, because under transactional immunity, theyjrwouldn 1 1 

’ rrr -- 

j cib'. _j to prosecute thorn at all. What I'm asking for, they 

i 

•:rid he able to prcsacuta them on the ba.si3 of the evidence they 
had it the time they gave their testimony. 

THE COURT: If somebody walks in tomorrow, wholly 
’.rrc: 1 - tad to their testimony, and says, “I can now show you that 1 

■ 

the 1 ' .'omitted a crime that you’re interested in," you want to 
they can’t prosecute? 

I 

MR. AVERY: That’S right. 
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% 

2 
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- i 4 

I 
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I 

7HU COURT: You will havs to naka that argument to the 

, , _ Kastigar 

Suorere Court and gat than to cut bac.< cn tha 
rule. You don't have to taka my time with that argument. 

It*. AVERY: Tha same argument applies with ragard to 
the court order to order tha transcript of testimony made 
available to witnesses at this time# because there i3 no 
assurance that they would get that in some subsequent — 

THE COURT: All right. 

I 

MR. AVERY: In other words* tha arguments that we made 
yesterday with regard to tha immunity grar.t3 and tha rallura 
of the Court to grant the relief that we are seeking i-» one c- 
tha reasons why the witnesses continue to object to tha question. 
Further objection — 

THE COURT: Is that really so? By tha way, for example, 
whin you say that is one of the reasons that you recite these, 
and those reasons include the fact that the immunity ordar, 

T m '-& immunity aooroval that accompanied the U. S, Attorney’t 

~ i 

I 

P-eser.taticn was signed by an acting Assistant —>-..ey 
C :.-.«rai, would the witnesses testify if it had been signed by 

the Attorney General personally? 

•MR. AVERY: Vie have several objections, we would have j 

to get what we were seeking with rega-f to each of our objections 
THE COURT: Supposing every other objection were 
satisfied, and all that remained was your attack on the capacity 
of the acting Aa 3 i 3 tant Attorney General, wouxd they man 
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i 


T 

testify? 

I 


k 

HR. AVERY: 

And -chat were not resolved in our favor? 


f- 




§ 

THE COURT: 

And then ic was signed by the Attorney 


$ 

Gen real personally? 


! 

ft 

ii 

HR. AVERY i' 

And we had no other objections? 

i 

1 

i 

THE COURT: 

That's correct. 



i? 


i 


% 


yv 

* 


i 

| 

| 

& 


* 


■ 

w 
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HR. AVERY: I- we had no objactions/ I suppose they 
vould testify, but sc:~e of the obj actions that we have are 
objaction3 I don't see how the government can overcome. That 
type of hypothetical is not — let rae say, I don't understand 

the thrust of the Court's hypothetical. 

TK2 COURT: I an trying to understand what the pG-»i-ion 

of these witnesses i3. 

AVSRY. The position of tr.e wxtne 33 a 3 is u..-Y 

hv.-a several objections, some of which I have already stated, and 

sc. of which I an about to state, to testifying under the 

conditions that currently exist, and with regurd to the type — 

err -7 COURT * ScniQ objections don* - tippci-r on c—Y ; 

**** 

b o^use they are so sure that the other objections can't be j 
c - crccice. 

MR. AV2RY: I can't say that none of the objections 
don't natter. You pose the question that if we had no other 
cbjactions, and if it were, in fact, signed by the correct 
Attorney General, would they testify; and that’s almost total 
logic, if we had no objections, they would testify. 
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r iil'Z COURT: You say it*3 total logic. Or.e of the 
. .... , j ( 3 whether people who are supposed to do something are 
to do it. It'3 by r.o ir.aen3 certain that they ara going 
'.’hat 1 3 what I'n trying to understand. 

* ’ ' ' , I 

AVERY: They are not going to do it a3 long 33 

i 

tr.av have what, in their opinion, and in the opinion of their 
counsel, are valid objections to doing it. 

TITS COURT: All right. What are their other objections? 


MR. AVERY: The other objections are that the questions 


I 4 * a con 


ititutionaily protected iraa of privacy of the 


v,itne 33 es, and that this area i3 protected by the constitutional 
a.-.er.d.^ent 3 which are named in their answers to the questions. 

THE COURT: Again, I don't 3cnow how nuch it*3 worth 
to explore those, but are they seriously suggesting the 
Fourteenth Anendnant bars this? 

MR. AVERY: I think that the Fourteenth Amendment i3 
an amendment which is properly cited in the list of amenomonts j 
vnieh guarantee tha — 

THE COURT: It limits what a federal grand jury can ask. 


• « t V • f* 


a serious contention put forward? 

MR. AVERY: We are not going to pick apart amendment 


by amendment. 


THE COURT: I didn’t ask you to pick them apart. You 
ara contesting in this court that you have sene right to refuse 
tha prcces 3 of the grand jury in this court, and if you aro just 
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,„ 0 *. 0 -it'i every conceivable amendment to r.a, that'3 
--^♦-urally going to have soma bearing in the cariousness with 

..v,< r h I regard tha opposition. 

HR. AVERY: That's right. The series of amendments 


K 

• 

Chat are usually cl'rid in 

order i 

M 

r> 

ct ]_. :1 ct in my opinion, may well 


citizenship clausa of the 

Fourte 


cue :rocess clause. 


$$ 

TOE COURT! All 

right. 




,k 

MR. AVERY: The 

second 


would invade, in so zar as 

they pu 

i 

fi 
¥? 

any ar.;l all nee zings and 

convsrs 


with people protected by the First Amendment, areas of 
activities with regard to tha speech and assoc—ationa of 
th«3» witnesses and potential areas cf activity that answers 
to those questions might go into. 

The third argument, which is tha argument va made at 
the time that ve were here on the question of abuse -- relate 
to the abuse of tha grand jury function, *ud that is it would 
Lu cur assertion that there is no competent evidence suggesting 
that there had been any violation of crime in the 


3 1 


• 

that 

I 

ft 

Co nr. e' 


toque 


1 

about 

9 

those 


State of 
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r'ac-jachuaatto, and I think that although tha comments of the 
government in tha grand jury room purport to encompass an 
investigation broader than that, certainly tha grand jury 
->rji-ron'a c'.-m understanding of what they v;ara doing wa3 

. I 

% 

limited to tha fact they were looking into this bank robbery 
in Boston and the whereabouts of those fugitives. A3 a result 
of the fact that that is, in our opinion, the true purpose of the 
grand jury investigation, I think that we can predict with some 
certainty that there will be disclosure of what the testimony 

I 

before the grand jury i 3 to unauthorized persons, namely: FHI 
agents, and that that disclosure will be made to find these 
fugitives, and that rslate.3 back again to what their original 

1 

purpose was, and our argument i3 simply that is an abuse cf 
the historical function of the grand jury, and it’a abu3a of 
tha process for tha ^government to subpoena and seek immunity 
and attempt to compel the testimony of the witnesses for that 


*ascn. 


l.;3 CCUST: If fchara ara poop la in Connecticut who hav~» 

t 

harbored fugitives, or assisted them in perpetrating a crime, 
is it year claim that's to go undetectad, because the ir.guiry 
might also disclose tha whereabouts of present fugitives? 

Ilk. A73RY: I wouldn't claim that would have to go 

! 

undetected. I don't think that would be a reasonable clain. 

I 

I do c'.aim that's not the purpose of this particular grand jury. ; 
And tha last argument is that the witnesses, and 


J s i 5I?tfr 

- A-TFORO. CONNECTICUT 
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:,Lbiy their attorneys, have been subjected to illegal electronic ; 
and this ha a led to the subpoena of these witnesses 


u..- 


-.e o - the particular questions that wsro put to the 


. .r.osses. 

:r. this cia.ua, there are iaovang papers ana 

t 

.ihh.iavit 3 in support of the moving papers, which ws have not 
_ opportunity to prepare at this time. I have co.r_uur.icat ed 

j 

t - t.-.e gcverrsaant that we expect to raise this i3sua at the 
..^ruv.i or. Tuesday, if there is a hearing on Tuesday, to hold 
u..a-ie witnesses in contempt, ar.i that v/e would provide to the 

i 

.•--.•...e.'.: ous ...ovung papers ana asrruavics in advance of any 
used hearing, but ve don't have then to subrnic to the Court 
.nr Luis tine, because we have not had a chance to prepare than. 

i 

Those are the claims of the witnesses with regard to 
tieir refusal to answer the questions. 

i 

I 

MU. LT.i: Your Honor, very briefly, I want to respond 

| 

uc the last point. I era prepared to submit an affidavit to 

Court indicating that there ha 3 been no electronic surveillance 
rr cr -y interception of any cml cr other ccruaunicatica, wire or 
oral communication, and none of the inquiry of the questions c: 

i 

-• ... -.rur.d jury were based on any such interception, because 
none existed. 

THd CO'JP.T: All right. Well, apparently the witnesses 
througrj their counsel intend to submit further elaboration of 
t ’.eir arguments contemplating, even if ordered to testify, the 
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witnesses will continue to refuse and present their claims 

* 

again on an application to hold them in contempt. Nevertheless, 
I have to make seme determination at the Element on the govern¬ 


ment's motion, and I cm prepared to do that. If elaboration 


in she days to come demonstraces that there i 3 


more to these 


claims than I presently understand, I will be glad to consider 


the matter further, but a3 of the moment, I see 


no sueseance 


Vina raver to them to assert the grounds for refusing to answer 


1 12 


the questions put by the gr^anJ jury after use immunity ha 3 been 
accorded these witnesses. 

I 

Tne reasonableness of a grand jury inquiry a 3 to the 
activities of people in Connecticut who may have been in 
contact with those who are alleged to have participated in a 
bank robbery, apparently — is it a federally insured bank? 

* I 

MR. DOW: I'm not certain. I think it was a state 
insured bank. 

THE COURT: — that gives rise to innumerable federal 
violations of flight to avoid prosecution, harboring — 

i 

MR, DC.7: It'3 a federally insured bunk. 

THU COURT: Well, then more statutes come into play. 

In any event, there are clearly topics before this 
grand jury entitling it to explore the possibility that crimes 
have occurred in Connecticut, which is the District in which the 
grand jury sits, and they are not ousted from their legitimate 


function of making that inquiry because of the possibility that 
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to the questions will also disclose the whereabouts 


. V.o- 3 


'ho apparently are being sought in connection with 


i;3 Massachusetts. 

potentially, when all is said and done, it saems to 
- .;icness 33 'are really asserting whatfchey conceive 


. ■ constitutionally protected right of privacy. It's 
. „. .. ^ ' , they may have a personal preference not to 

'ary ur "*qv *■*'** ing o.*aaence Of one co»moi 


- • . 2l but their preference must give way to the legitim.an 

_ , r c: the grand jury to have their testimony. 

Recently the President of the United doatee thought 
: 1 certain privacy interests, which as they care to t«.*e 
• >.- 2 rc phrased with a more colcrable claim than the rignis 

these individuals, and the Supreme Court made it very clear | 

- ~ cccue of the grand jury's investigating power waj 

... urn:.action ;;ich claims of privacy. 

There is no showing before me whatsoever or an nara3S-nj 
-- —necessarily personalised inquiry. The situation might bo • 
M'.co; •- ic in a verv extraordinary cue a intimate ; .ccc.'.al 
t ._l '.'are ieir.cj probtu for no apparent legit3Xic.ee pi~-w-Q. 


-hat's not this case at all. 

So I find the grounds for refusing to answer totally 
out merit, ar.d I will grant the government's morion. 

I third; the way it should be carried into ereact, so 
there is no ambiguity, is for the government to submit an order 
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containing the fcoxt of the questior.3 that were put, ~rid I will 
sign that order which will direct the witne33®3 to respond to 
those aue3tion3. 


Let ne make it clear to the two witnesses that order 

% 

will be signed. 

When will the grand jury — 

MR. DOW: The grand jury is still in session today. 

T Y.3 COURT: I suppose it will be possible to sign 
that order and have the witnesses reappear before the grand 

j 

jury thi3 afternoon? 

MR. DOW: Ys 3, 3ir, that’s what we anticipate, that’s 

I 

what ‘3 going to happen. 

THE COURT: At that tire, having been given use 
immunity, you v;ill be under a specific order of the Court to 
answer specific questions. If you decline to do that, the next 
Stop will inevitably be an application by the government for 

j 

contempt penalties, and so there is no ambiguity in your minds 
as to what that entails, in the event there is further refusal 
after a specific order of the Court directly applies, the risk 
you fast initially, at least, is civil contempt, which would mean 
incarceration until compliance with the order of the Court. It 
nay be that that incarceration, if it occurs, would terminate 
at the expiration of the term of the grand jury, although that’s 
not necessarily the end of the government's right to 3 eek 
enforcement of the order. 
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T 


J7. 


Ii nay be you would be subject to criminal contempt 

penalties in the event that civil contempt penalties were shown 

co be ineffective, so I don't want there to be any doubt in your 

r.inrs as to the risk you're facing. 

% 

One further thoughts I think when I tola you yesterday 
that the granting of use immunity obligated you to respond, 
notwithstanding any clain of self-incrimination privilege that 
you would otherwise have, and I think I told you that U 3 a immunity 
prevision exempts you from criminal penalties, or at least from 
tui use of your testimony, doesn't exempt you from prosecution, 
but it i.ue3 exempt the U3e of your testimony or any evidence 
gained by your testimony in connection with criminal charges. 

I want to be vary clear to you — from what I hava 
hear’’ of the transcript from the grand jury, the U. S. Attorney 
r.ada this clear — but I want to again make it clear to you 
£ha'. s r3 is no doubt that tha use of yo'tr testimony is still 
vary muon available in a perjury prosecution or in a ucr.tu. ut 
-rc-’-x:c^. In other vord3, tha immunity you hnva i 3 that that 
•■^-‘.y can't be used af the govern, .ant ware to prosecute you 
—.r a ..ruscantiva cxfar.sa, but in the event you testify and 
there i3 evidence that tha testimony io perjurious, I wouldn’t 
ant ; tu to think that tha government can't prosecute yea for 
perjury and use your testimony because you got use immunity, 
because the fact i3 that use immunity does not insulate your 
v/ords from use in a perjury prosecution, nor does it insulate 
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I 

ycur words from use in a contempt proceeding. 

Is that cisar to both of you? 

(3oth witnesses answered in the affirmative.) 

THE COURT: Bo you have any questions about that what- 

% 

soever? 

(Both witnesses answered in the affirmative.) 

THE COURT: Bo you both understand you are now being 
ordered by the Court to answer the specific questions that 
were put to you yesterday, you both understand that? 

MS. TURGEOM: Yes. 

THE COURT: On the presentation that order, I will 

! 

sign it. 

i 

(Court adjourned at 12:55 p.m.) 
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T:iS COURT: What’s the purpose of his testimony? 

.V/UP.T: The purpose of Mr. ' u-.ixVs tfc?-\.i.:*»ny is 

twofold: One is with respect to the requests that were made 
by the F3I to the office of the U. 5. Attorney to subpoena these! 
two witnesses before th±3 grand jury, and the purpose for which 
such requests were made; and the second relates to the information 
which may be in Mr. Dugan's and the F3I's possession regarding 
the alleged fugitives, a great deal of which has already been 
made public by Mr. Dugan to raise the question of whether or not 
there is any legitimate purpose with regard to the commission 
of criminal activity in this District for subpoenaing these 
particular witnesses. 

I night say that Mr. Dugan’s testimony should be 
considered along with Mr. Dow's testimony on this subject, and 
I will also propose to call Mr. Dow to the stand to testify 
again about the requests that were made by the F3I to him in 
connection with these witnesses on the question of whether or not 


he proposes to release information to the FBI in the event that 


these witnesses would testify, and in connection with certain 
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representations chat Mr. Dov had mad 3 to me at the beginning of 

l » 

t 

thi3 case that the witnesses would not have been subpoenaed ; 

before the grand jury but for ths fact that they had not talked I 


to ths FBI, ar.d if they had talked to the FBI, at that 


CO; nt 


■ould be a .reused from test!/ Hr? before the grand jury, •; 


o ! 




Dow, taken t- .^uhur , it*. 


position and we make an offer of proof of that at this time, 
it would constitute evidence on the question of whether or not 
ths inquiry is directed toward evidence of criminal activity, 

! 

jj or rather whether it is not directed toward halping the FBI 

Tf 

t: 

ii complete its investigation and find these two fugitives. 

Ij 

Jj 

THE COUBT: Your reasons for wanting to call him are 

I 

on the record and will serve in the event this matter is reviewed. 
The purposes for which you want to call him are 


insufficient to justify testimony. The fact that a witness 

ii 

jj 

ij doesn’t say something to an FBI agent, and is then called to ths 

l! 

jj grand jury is certainly no reason to bar the grand jury from 
|; wanting the answer. If the person testifies to the agent, then 


jj the agent can cone and tell the grand jury the answer so that 

the grand jury can determine whether there is a basis to indict, 

j; and if the x/itr.ess prefers to avoid the FBI agent, which a person 

t j | 

I may do, a person is then subject to the process of the grand jury, 
so that fact doesn’t n3ed any evidence and wouldn’t alter the 


i outcome. 


I am satisfied that the representations concerning the i 
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inquiry of the grand jury as to possible violations of federal 
lev in the. District of Connecticut era sufficient to justify the 

? 

grnnd jury asking the particular questions that were put to 

these •vitn- a sea. 

iDOW: thank you, your Honor. 

* 

I.R. AVERY: Do I understand your Hone; 
at this ti.-a that I rev not call Mr. Dow to th 


to be ruling 


stand to testify 




' THZ COURT: Hot for the purposes that you have indicated 

you want to ask him. I don't think any further testimony is 
1 ’’ ; r.eedad along the lines that you have indicated you wanted, to 
^ ask him. 



17 : 

i 

'I 

i 3 ! 

if 




I 

i 
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MR. AVERY: I w6uld like just to cite for the record 
for the Court that in such proceeding as we are engaged in this 
noming, a person accused of contempt has the right to call 
witnesses in her behalf, and this is — 

THE COCRT: I assume the rules of evidence still 
apply, that the evidence has to oe relevant to sensthing. 

i 

MR. AVERY: It does have to be relevant to something, 
and in response to what your Honor has stated, our argument is 
this: that if under some circumstances failure of a person to 

1 

talk to the F3I night be consistent with a legitimate purpose for 
calling them'before the grand jury if the only purpose for which! 
they are being called before the grand jury is in order to 
further an FBI's investigation as to the whereabouts of fugitives. 
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• 

then that’s something 

that the Court should 

- 


» 

2 

into. I would just - 

- 

• 



THE COURT: 

There mey be questions 

* 



witness which are of 

such marginal relevance 


federal viol at. . that a furt/.^r inquiry needs. to be made, but 

t 

these questions on their fare are so pertinent to possible 

federal violation that we don't need to take the tine to take 

; I 

testiro-y co see vh at other pv poses ray also . . . served. There 

is obviously a relationship between the responses to these quo 3 -• 
,u !j tions and possible federal law violation. 

MR. AVERY: I would say this in addition, your Honor, 

il 

1 2 

ji and that is the questions, of course, have been phrased by the 

] n !; 

U. S. Attorney, and it would be ny submission that the questions 

p 

» 1 

i: have been phrased that — just so that it would appear that the 

_ * 

•' :j inquiry is, in fact, directed toward uncovering crime in 

it 

1 / ' ' 

0 Connecticut when, indeed, that is not the nature of the inquiry, 

' and that it really only takes a certain cleverness in phrasing 

I 

!:i |J the questions in order to achieve ‘that result. 

il 

;; I 

15 i; Of course, I suppose anytime that the FBI is using a 

■ 4 

I! 

23 j! grand jury to pursue fugitives it might be said, and a cover 

i! 

2* story night be developed, that the purpose of inquiry is to 

i 

» 

22 . investigate the harboring of fugitives statutes or — but ju 3 t 
!• ! 

because it’s so easy to come up with that explanation and, 

therefore, to cover over what is, in effect, an abuse of grand 

l: . I 

jury system, I would subnit that in such cases the government 
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ought to be required to make a showing that they have something 
to 'go on at a minimum. 

THE COURT: They have made their representations and 
the questions themselves are sufficient showing in the context 
sf this irocsedir.g. 

MR. A VERY: I would also submit to the Court at this 
time affidavits which we have from the witnesses and relatives 
cf the witnesses, in the first instance, with regard es ; 31 
approaches made to relatives of the witness which — 

!1R. DOW: May the government have copies? 

MR. AVERY: I'm sorry — this i3 in connection with 
our claim, your Honor, that the F3I has been involved in a 


campaign of harassment of the families of these witnesses, and 


that this campaign itself relates to the abuse which i3 being 


made of the grand jury process here. 


Your Honor may recall that last week I had made an 


oral notion asking that the FBI be restrained from encaging in 


these practices by this Court, and your Honor indicated that 


an insufficient showing wa3 made at that time. 


In addition, I would submit an affidavit from Robert 
Zedler, who is an attorney in the State of Kentucky, who 
represents the witnesses who were subpoenaed to testify before 
the grand jury in Lexington, Kentucky, and this affidavit is witli 
regard to both of the questions which I'm currently discussing, j 
On tie one hand, it shows that the same practice and 
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procedure wa3 followed in Lexington, Kentucky, namely: people 


were subpoenaed after refusing to talk with FBI agents, and it 


also raises issues of harassment of those witnesses and their 


families in the Lexington, Far.tucky grand jury investigation. 


•'a a-abn.it that, because it’s our position that what'a .appe.n- 


ing in Lexington, Kentucky, and what’s happening here, are part 


of the sate pattern of FBI grand jury' abuse and harass:: ent 


:nasa wi messes. 


At this tine, I would also subnit and have narked an 


article from last night's newspaper in the Hew Haven Register, 


when is an interview with Mr. Thona3 Dugan, Special Agent iron | 


the F3I, which would have foraed part of the factual basis for 


ray questioning Mr. Dugan, and I subnit it in support of our clain 


!' that wa should be allowed to question Mr. Dugan in connection 


j' with his and the F3I's intentionsregarding the subpoena of 


these witnesses before the grand jury. 


It would also be my clain, your Honor, and I make this! 


■, for the record, I understand your Honor has ruled on this, but 


: : I want the record to be conpleta, if Mr. Dugan were to testify. 


he would be able to testify about facts in his possession which 


I! 

j: he communicated to the newspaper reporter beyond what wa 3 

j! 

■ reported in the article which would have related to the improper 


purpose of the F3I in causing these witnesses to be subpoenaed 


before the grand jury. 
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WITNESS-APPELLANTS' 
EXHIBIT A 

LETTER ON GUIDELINES 






Hon. Emanuel Celler, 

Chairman, Committee on le Judiciary 
House of Representatives, Washington, D.C. 

Dear Mr. Chairman: 

When Associate Deputy-Attorney General Wood testified on 
November 10 before Subcommittee No. 5 of your Committee 
on H.R. 2589, H.R. 8829, and 1068S, a number of questions 
concerning juries were raised to which you requested the 
Department of Justice supply answers for the record. 

A number of questions were raised in connection with Mr. 
Wood's testimony recommending that H.R. 10689, which would 
make it a crime for an employer to fire an employee for 
his Federal jury service, be amended to provide instead, 
for a civil penalty. As Mr. Wood indicated in his testi¬ 
mony, the Department of Justice contemplated that a civil 
action would be instituted by the Department of Justice 
and that the penalty would be paid to the United States 
rather than to the juror. In order to accomplish this, 
language patterned after section 9 of the Natural Gas 
Pipeline Safety Act of 1968, 49 U.S.C. 1678, could be 
used. Some concern was expressed at the hearings that a 
civil penalty statute should specifically provide who the 
parties to the action would be and to whom the penalty 
would be paid. If the language were patterned after the 
section cited, this would not be necessary. There would, 
of course, be no harm in specifying the parties and the 
recipient of the fine in the statute. 

Mr. Wood was also asked whether it would be desirable 
to have an action brought for the employee's benefit 
rather than for a penalty accruing the United States. He 
indicated that the Department's concern was only that the 
penalty not be criminal, and that it might be possible to 
provide for a civil penalty which would benefir the emplo¬ 
yee himself. The Department of Justice defers to the judg¬ 
ment of your Committee as to the most appropriate civil 
remedy for the problem of jurors fired for Federal jury 
service. 

Mr. Wood was also asked whether there had been any chal¬ 
lenges to the exclusion of 18 to 21-year olds from jury 
service. In United States v. Tantash , 409 F.2d 227 (9th 
Cir. 1969), cert, denied, 395 U.S. 968, a defendant con¬ 
victed of failure to report for induction argued unsuccess¬ 
fully that exclusion of minors from his jury panel viola¬ 
ted his constitutional rights. More recently, in United 
States v. McVean , 436 F.2d 1120 (5th Cir. 1971), decided 
January 14, 1971 (although the offense occurred prior to 




passage of the legislation relating to 18-year old voters), 
the Court held in a case involving conviction of a person 
under 21 for unlawful possession and sale of a hallucino¬ 
genic drug that the defendant was not deprived of any 
rights under the Fifth and Sixth Amendments to the Consti¬ 
tution by the congressional limitation of eligibility for 
jury service to those V 21 yeard old or older. The Supreme 
Court has recently denied certiorari. See also United 
States v. Butera , 420 F.2d 564 (1st Cir. 1970). 

You and Congressman Mikva asked a number of questions 
concerning grand jury investigations. There are no writ¬ 
ten guidelines for the conducting of these investigations, 
except in the area of granting of immunity. Those guide¬ 
lines provide that: 

"All requests for approval of immunity applications 
must be submitted in writing, allowing a[t] least two 
weeks whenever possible for consideration and processing, 
and should include the following information: 

"1. Name of the prospective witness for whom immu¬ 
nity is requested. 

"2. Date and place of birth, if known. 

"3. FBI and local police number, if any. 

"4. Residence address. 

"5. Name of employer or company with which he is 
associated. 

"6. Relative importance of the witness in the 
criminal activity in the area. 

"7. Whether a check of pertinent state and Federal 
offices in the area reveals the existence of any charges 
pending against the witness, and, if so, the nature of the 
charges. 

"8. Whether the witness is currently incarcerated, 
and, if so, under what conditions and for what length of 
time. 

"9. Docket number of the case in which the witness 
testimony or information is sought, or matter number in¬ 
volved in the grand jury proceeding. 

"10. Brief resume of the background of the case or 
proceeding. 

"11. Reasons for the request, including: 

"(a) the witness's part in the matter under 
investigation. 

"(b) the testimony or information he is 
expected to be able to give. 

"(c) why he may be expected to invoke the 
privilege against self-discrimination. 

"(d) how the testimony or information sought 
may be necessary to the public interest. 

"12. Estimation of whether the witness is likely to 
testify or produce information if immunity is granted. 



T 


I 


"13. Estimation of what Federal and state offenses 
on the part of the witness may be disclosed if the wit¬ 


ness testifies or produces information under the grant of 
immunity." 


When a request for an authorization to apply for an immu¬ 
nity grant is sought, 'it is sent to the appropriate Section 
of the Criminal Division, to which the following guideline 
applies: 


"In evaluating the request from the United States 
Attorney, you should view the information supplied by him 
as the starting point, and not the end, of analysis. 

Your memorandum to me should include not only factual reci¬ 
tals and your conclusions but a careful analysis of the 
benefits and costs of a grant of immunity in the particu¬ 
lar case; How strong would the Government's case be with¬ 
out the testimony of the prospective witness? How strong 
with it? How likely is it that the witness will refuse 
to testify even if ordered to do so by the court? Would 
there be an effective sanction against this contemptuous 
conduct if it occurred? Would we be willing to employ 
such a sanction, or might special circumstances, such as 
a close family relationship between the witness and the 
defendant, make it inequitable to do so? Might the wit¬ 
ness's compelled testimony lead to unfortunate collateral 
consequences, such as physical reprisals by the defendant? 
How likely is it that the witness will commit perjury? 
Could we bring an effective prosecution against him if he 
did? Can the examination of the witness be effectively 
confined, or might we be conferring immunity for a broad 
range of past criminal conduct? None of these questions 
are necessarily decisive, but any of them may become re¬ 
levant. Even when the United States Attorney's request 
seems complete on its face, it may be desirable to discuss 
the case with him by telephone to be sure that all issues 
of law, tactics, and policy have been considered." 


The material developed pursuant to these guidelines is 
then reviewed by the Assistant Attorney General for the 
Criminal Division. 


With respect to your question concerning who decides 
whether to conduct a grand jury investigation, the answer 
depends upon the law involved in the investigation. Grand 
jury investigations concerning antitrust, tax and internal 
security matters must be approved by the respective 
Assistant Attorney General, and antitrust matters also re¬ 
quire the approval of the Attorney General. Prior approv¬ 
al must be obtained from the Civil Rights Division before 
presenting cases under the civil rights, peonage, slavery. 


A-ior 
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or involuntary servitude statutes to a grand jury for 
investigation or indictment. As zar as the Criminal 
Division is concerned, no prosecution may be instituted 
under the following statutes without specific authoriza¬ 
tion of the Criminal Division: 

AntiracketerriAg cases not involving the use or 
threat of force or violence, 18 U.S.C. 1951. 

Antiriot cases, 18 U.S.C. 245(b)(3). 

Civil Rights Act of 1960; violations of Act arising 
out of labor disputes or statutes assigned to Criminal 
Division. 

Contempt of Congress, 2 U.S.C. 194. 

Copyright Law, 17 U.S.C. 104 and 105. 

Desecration of the flag, 18 U.S.C. 700. 

False statements of Federal investigators, 18 U.S. 
C. 1001. 

Federal election laws. 

Labor-Management Reporting and Disclosure Act of 
1959, 29 U.S.C. 401-531. 

Loansharking statutes, 18 U.S.C. 891 et seq. 

Purchase and sale of public office, 18 U.S.C. 214, 

215. 

Railway Labor Act, 45 U.S.C. 152 and 181. 

Security Act, Securities Exchange Act and Invest¬ 
ment Advisers Act of 1940, as amended (15 U.S.C. 77a et 
seq.; 15 U.S.C. 78a et seq.; 15 U.S.C. 80b-l et seq.), 
except where violations are brought to the attention of 
U.S .*Attorneys by the Securities and Exchange Commission. 

Selective Service matters, in the following types 
of cases only: 

1. Second delinquency cases involving subjects who 
have been previously prosecuted under the Act and have 
served sentences; 

2. Counseling, aiuing and abetting evasion or 
refusal; 

3. Mutilation of Selective Service certificates. 

Strikebreakers statute, 18 U.S.C. 1231. 

Unlawful possession or receipt of firearms, cases 

arising under section 1202(a) of Title VII of Public Law 
90-351, the Omnibus Crime Control and Safe Streets Act of 
1968, as amended. 

White Slave Traffic Act (18 U.S.C. 2421, et seq.); 
non-commercial cases. 

Wiretapping and electronic surveillance; cases 
arising under Title III of P.L. 90-351, the Omnibus Crime 
Control and Safe Streets Act of 1968. 

The United States Attorney may initiate grand jury in¬ 
vestigations on his own in areas not covered above. 

Also, of course, the Attorney General becomes involved 




I 


in the decision whether to institute grand jury proceed¬ 
ings in particularly important or significant cases. 

I am returning, corrected, the transcript of Mr. Wood's 
testimony. Thank you for having afforded us an oppor¬ 
tunity to make corrections. 


Sincerely, 


Richard G. Kleindienst 

Deputy Attorney General, 
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